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Parliament, 


CHAP. I. 


Peers to render Tudzment on Peers. 


H E Execution of all our Laws 
hath been long ſince diſtri- 
| buted by Parkament out of 


inferiour Courts, in ſuch ſort 
as the SubjeCts were directed where to 
complain , and the Juſtice how to re- 
dreſs wrongs and puniſh offences : And 
this may be the reaſon of the Judges 
opinion in Thorps Cale, 31. Hen. 6. 
Num. 37- 


B That 


Peevys to 
re 


Fudgment 


on Peers. 


Judicature in Parltaiment. 

That Attions at Common-Law are 
not determined in this High Court of 
Parlament , yet complaints have ever 
been received in Parliaments as well of 
private wrongs as pub!ick o'tences. And 
according to rhe quality of the Perſon, 
and nature of the ofkence, they have 
been retained or ref:rred to the Com- 
mon-Law. 

Touching the quality of the Perſon 
the Lords of the Parliamint did not 
anciently try any Ottenders how great 
ſocver the otience was, unleſs he were 
their Peer. As by th: t ot 4 E. 2. N. 2. 
wherc when the King commanded the 
Lords to give ſudgment on Simon d* 
Bereford, and divers others allo, who 
were not their Pecrs, for the murther ol 
F, 2. and the deſtruction ot the Earl of 
Kent, Son of E. the firſt, A proviſo and 
agreement was made and recorded in 
theſe words, Er ſt aſſenſu & accord, &c. 
And it 15 iy Ry! and accorded by our 
Lord the King, and all the Grandees in 
full Parliament. That albeit the Peers 
as Judges of the Par/rament have took 

upon them, and rendred the ſaid Judg- 
ment, &c. That yet the ſaid Peers who 
now are, or ſhall be in' time to come 
be not bound or charged to render Judg- 
ments 


VET 


—_— 


Judicature in Parliament, 
ments upon others than Peers. Nor that 
the Pecrs of the Land have power to 
do this, but thereof ever to be diſcharg- 
ed and acquitted ; And that the aiore- 
laid Judgment rendred be not drawn 
to example or conſequence in time to 
come, whereby the ſaid Peers ſhall do 
contrary to the Laws of the Land if the 
like Caſe happen, which God forbid. 
4E 3. N.6. This Proviſo and agree- 
ment was made by the Lords and Com- 
mons, and it had theſe reſpects. Firſt 
to latisty che Commons, that the Lords 
by theſe Judgments intended not to alter 
the courle of the Common-Law , and 


therefore they diſclaimed that they had give con. 
power to do this, and confeſs 1t was #4 2 tbe 
contrary to the Law of the Land. ca) 


Secondly to preſerve their own Right, 
to Judge none but the Peers, in Cate of 
Lite and Death. For then the Kings 
Steward 1s to fit in the Chancellors 
place and the Lords are to be rt wx 
and Judges : And ſoby judging others 
then their Peers deſcended below their 
degrees, For none but Peers are ſo to 
be Tryed and Judged. Ir is otherwiſe 
in Caſes of miſdemenors, then the Chan- 
cellor keeps his Place, and the Lords 


are only Judges and not Tryers , they 
B 2 may 


Judicature in Parliament, | 


may command a Jury to be Impan- 
nelled. 

For Tryal of the Facts, it the truth 
appear not by-the Parties anſwer , the 
Teſtimonies are Exhibited as 1 R. 2. in 
the Caſe of Alice Peirce, Here arileth 
a Queſtion, 


Whether the Spiritual Lords de Jure, are 
tryabie by their Peers or no ? 


Out of Parliament they are not to be 
Tryed by the Pcers; But the doubt 15, 
whether in time ot Parliament they are 
to be ſo Tryed or no? To me it feems 
they may, it the matter be moved 
againſt them in time of Parliament. 
For as it is in the Parliament at Tork, 
15E.2. inthe Act for the Repeal of the 
—_ bantſhment, they are Peers in 

arliament. Note, that the Petition for 
the Repeal faith that the Biſhops are 
Peers in Parliament. The Biſhops name 
themſelves Peers of the Land : And the 
Chancellor to the King. And the AQ 
ſtile them Pcers of the Land in Parls- 
ment. 

There be divers Preſidents alſo of the 
Tryal of Biſhops by their Peers in Par- 
lament, as well for Capital offences -, 
ove 


Te 


Judicature in Parliament, 
miſdemenors, whereof they have been 
acculed in Parl-iment, As the Arch- 
biſhop of Cant-rbury, 5 E, 3.N.6, 7,8. 
Et ibid. poſtea, 44 & 39, Fribid, 17 E. 3. 
22. And the Biihop of Nennes, | 7. R. 2. 


for mildemcanors to we:s thu Bi ſhoys 
of Tork and Ch:-/r (ter, Try<d for Troa{fon 
by their Peers in Pls ft, i:pvn the 


Appeal of the Lords Appellants, T1 
K. 2: 

Anno 21 R. 2. The Commons accu- 
ſed the Arcl:biſhop of Canterbury of 
Treaſon, and the temnyoral Lords judged 
him a Traytor, and buniſhed him : Bur 
if the Biſhop be accuſed out of Parla- 
ment, he 1s to be tryed by an Ordinary 
Jury of Free- holders; tor his honour 1s 
not inheritable, as is the temporal Peers 
out of Parliament, fave that only of 
their Tryal. A5noday of Grace to be 
granted againſt them 1n any Suit. A 
Knight to be returned upon the Pannel 
where a Biſhop is party, and no Proceſs 
In 2 civil ation to be awarded again{t 
his body, and the like. And by this 
it appeareth what Perſons are de Jure, 
tryable by the Lords in Parlament, v1z, 
their Peers only. 


B 3 Touching 


Judicature in Parliament, 
Touching the nature of the Offence, 


Herein the complaint and accuſation 
as well of the Party delinquent as offence 
1s to be conlidered. For upon the In. 
formation of the King at his Command- 
ment, or upon complaint of private 
Perſons, the Lords may not by the Law 
try any but their Peers for Capital of- 
fences. And the Lords have ever re- 
ferred offences of other nature com- 
plained of by private Perſons to the 
Common-Law, 1t there be remedy, un- 
leſs ſome ſpecial cauſe appear lit for their 
own Judgment. | 

But upon complaints and accuſations 
of the Commons, the Lords may pro- 
ceed 'in Judgment againſt the Delin- 
quent of what degree ſoever, and what 
nature ſoever the offence be. For where 
the Commons complain, theLords do not 
aſſume to themſclves tryal at Common- 
Law. Neither do the Lords at the tryal 
of a Common Impeachment by the 
Commons , decedere de jure ſuo: For 
the Commons are then in ſtead of a 
Jury, and the Partics anſwer, and ex- 
amination of witneſſ:2s, are to be in 
their Preſence, or thy to have Copies 
thereof ; 


Judicature in Par:iainent, 
thereof : And the Judgment is nor to be 
given but upon their dzmand, which is 
in ſtead of a verdict, ſo rhe Lords do 
only judg not try the Dcinquent. In 
the Lok proceedings i in J'. | - cle 15 
oblerved allo a certain torm , which 
varicth according to the nature of the 
complaint, atk] the matter complained 
of; fo that no general Rules can be 
given thercin, though many Judgments 
have been revecled for errors, whereot 
there be many Precedents. And the Ex- 
ecution upon life and death, hath been 
ſtayed at the Requeſt of rhe Commons, 
the proceedings being illegal, whereof 
I have {een only one Precedent, touching 
the Duke of Clarence, tempore E. 4. 

Wherefore for our better uuderſtanding 
of rhe Form of Judicature, let uz firlt 
conſider the ſeveral cauſes wherein Ju- 
dicature belongs to the Parliament, and 
then the ancient way of proceedings in 
each Cauſe, 


CRAP. 


ls whnt 
Caſes, &c, 


Judicature in Parliament. 


CHAP. IL 


In what Caſes Judicature belongs to 
the Parliament. 


Udicature ym to the Parliament | 
in theſe ſix -Caſes. 
1. In Judgments againſt Delinquents 
as well for Capital crimes as miſde. 
meanors, wherein is to be conſidered, 


The Accuſation. 

The Parties Anſwer. 

The Replication. 

The proof by Examination of wit- 
neſſes, or otherwiſe. 

. The TJudoment, 


The Execution. 


Sw 


2. In the Reverſing erronious Judg 
ments in Parliament are to be conht- 
dered, 


. The Petition. 
The brin ing in the Record, 
Y 


_ 


. The Aft 


onment of Errors. 
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. The Reverſal thereof. 


3. In 


Judicature in Parliament, 


2. In the Reverſing of erronious 
Judgments given in the Kings Bench 
t © 2re to be conſidered 


The Petition. 

The Writ of Error, 

The bringing in the Record, 

The Aſſignment of Errors. 

The Writ of Scire facias. 

The Defendants anſwer. 

The Reverſal of the Judgment. 


ent | 


Its 
le. 
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4. In deciding of Suits long depend- 
ing either for difficulty or delay, where- 
| in 15 to he conſidered 
f. 
1. The Petition. 
2. The advice with the Judges. 
3. The determination of the Loras. 


- 5. In hearing complaints of particular 
- Perſons on Petitions, wherein is to be 
conſidered, 


. The Petition. 

. The Defendants anſwer. 
. The Proof. 

. The Orders of the Loras. 
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6. In 


Judicature in Parliament, 


6. In ſetting at Liberty any of ther 
own Members or Servants impriſoned, MW 4 
and in ſtaying the proceedings at the c: 
Common-Law during the Priviledge of W h 


Parhament, wherein conlider, 0 
n 
1. The Quality of the Perſon In : 


riſoned. / 
2, e Parties Anſs wer at whoſe Suit 1 
he is impriſoned. ] 


3. The manner of his Charge. 


In certifying the Elections and Re- 
turns of Knights and Citizens for the 
Parliament. But now the Commons 
alone determine of this : Wherefore 
will only ſhew that the Commons did 
heretofore Petition to the Lords tor re 
dreſs herein, and what courle was then 
taken. I leave it to the Clerk of that 
Houle to ſhew how the Commons pro- 
ceed herein at this day. Of the reft in 
Order; And firſt, 


Of Judem: nts on Delinquents, 


of Fulg- & 1. In Judgment againſt Delin- 


ments 88 Quents,, is firſt to be conſidered , the 


quents, Accnſation. For as in the Kings Bench 
the 


Judicaturein Parliament, IT 
the Juſtices proceed not to the Arraign- , 
ment of any Ottender without an In- 
dictment, So the Lords have not pro- 
ceeded to Judgment, unleſs the Crimes 
have firſt been preſented to them by way 
of Accuſation : It otherwile their Judg- 
ments have been reputed erromous, as 
! In & that againſt the Spencers was in 15 E. 2. 

8 þve. 2. clauſe. !it. penden, For the fame 
* Suit WM Perſons cannot be both Accuſers and 


Judges. | ; 
I have obſerved tour manner of Ac- row mans 
crſations mn Parliament. yer of Ac- 
Re. Clu) 411085 Im 
i : Parit4- 
the B Firſt by the Commons, either by man. 
10Ns ther Complaints, or their Im- 
re | peachments. 
did 2. Sccondly by Information. Ex. 
Ie» parte, Dom. Regis. 
en 2}. Thirdly by Complaint of private 
Tat Perſons. 
-u8 4. Fourthly by Appeal of ſome of the 
In Lords in Parliament nhich was 
aboliſhed, p. Stat.1. H.4.C.14. 
The Accuſation of the Commons. 
I- The manner of Accufation ought to 
e } be by the Commons alone, and not by 
1 the Lords and them together, tor ſo, 
: Earls, 
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Cemplaines Precedents of thetr Complaints by Peti- 
by Pett- 
H0ns. 


Judicature in Parliament, 
Earls, Prelates, Barons, and other Peer 
of the Land,and Commons of the Realm, 
did accuſe Hugh de te Spencer, 15 E. 1. 
and one of the Errors aſſigned for the 
Reverſal was, that the Lords had no 
Record before them of the Cauſes con- 


tained in their Award, vi. Rot. claw, a 
15 FE. 3. in the Parliament at Tork, The ® 
Reaſons may be, becauſe theLords joyn- | © 
ing in the Accuſation with the Com- i 


mons , have declared their opinion of F' . 
the Fat, and there needs no further © 
Tryal thereof, Wherefore the Lords ( 
who are only Judges may neither accuſe . 
any to themſelves, nor joyn in the Ac 
cuſations with others. 

The complaint of the Commons is 
either by Petition or demand in general, 
or by Impeachment 1n particular which 
is their Declaration againſt the party 
acculed. 


tI08 Are. 


Anno 21 E. 3.n. 38, The Commons 
complain of Extortion uſed by certain 
Merchants, who were Farmers of the 
Kings Cuſtoms of Wools, not naming 
the Parties, for which they pray remedy 
an 


fie 


Judicature in Parliament. 13 
und that the ſaid Merchants may be put 
0 their anſwer 1n this Parliament for 


'Wuch outrage and diſtreſs done to the 


people. Which Petition is thus an- 
{wered, 

Let the Merchants be called into the 
Parliament, Ez ozent lour Reſpons, In 
codem Parl, n. 49. The Commons in 
another Petition complain : That where- 
as diverſe aids have been granted to the 
King for his Wars, certain Merchants 
by confederacy between them, and in 
manner of uſury have bargained for the 
ſame, to the Kings great loſs, and the 
grievance of the Commons, &c. His 
pcople pray thele Particulars may be 
examined, in preſence of ſome by the 
ſaid Commons deputed by good wile 
and Loyal men during the Parkamext. 

The King ſhall aKon ſome of the 2-40. 
Sages of his Council to hear, and deter- 
mine the things contained in this Article. 
And if any of the Commons can n- 
form the King, for his profit of any of 
the Points herein contained, let him put 
it in certain, and he ſhall be heard, to 
the end that Right and reaſon may be 
done. 

And the Juſtices which ſhall be al: 
ſigned to enquire of falle Mony, m0 

ave 


Petition, 


Fudicature in Paritament, 
have power to enquire of the exceſs of 
ſuch Miniſters. Though theſe complaints 
were general, yet they pointed fo di- 
realy to the Parties acculed,that John d: 
Worſenham, and Walter ds Chairton, did 
exhibit their Petitions allo in their own 
defence, deliring to come to their An- 
ſwers. What turther proceedings were 
herein is not recorded ; The Commons 
were directed to impeach tlie Parties 
whom they accuſed. If any of the 
Commons cam inform, Oc, Lit him 
inform in certain, and he {hall be 
heard, &c. So that although the Com: 
mons accuſation by complaint be gene- 
ral, yet if the complaint be received, 
2nd the Parties brought to anſwer, the 
Commons may then 1mpeach the faid 
Parties, viz, declare againſt theme in 
ſpecial ; and then the Suit 1s theirs, 
prout. Anno 50 E. 3. againlt Lyons, Elks, 
the Lord Latimer, the Lord Newil-, 
Peecher and others. 

But if the Commons dn only accuſe 
by any way of complaint whatſoever, 
and do nor declare in ſpecial againſt the 
Party accuſed, then the Suits the Kings, 
and the Party 1s to be arraigned, of 
otherwiſe proceeded againſt by com- 
mandment, Ex parte _ Regs, han 

om- 


Judicature in Parltament, . 
,omenitz Weſton, and ,udlice Peirce, 
1 KR. 2. 

Anno 1 H. 4. The Commons pray 
the Lords Apellants in the 21 B. 2. 
may be pur to their anſwer, and ſo they 
were 10 Placit. Coron, of that Parl, n. 
1. 2.3. Oc. 

Anno 29 H.6. The Commons pray 
that the Duke of Somer/«t, the Dutcheſs 
of S»ffolk, the Biſhop of London, and 
many others may be abandoned from 
the Kings Preſence during their lives, 
!nd not come within twelve Miles of 
the Court, for that the people ſpoke evil 
ot them. 

The King of his own meer motion 
5 contented that all ſhall depart, unleſs 
they be Lords, and a few of them whom 
he may not ſpare from his preſence , 
and ſo to continue one year, to ſee it any 
man can miſprove them. #. 6. mter Pe- 
titiones Communium, For this was no 
Accuſation, for the Commons did not 
require they might be baniſhed the 
Court, 

Anno 38 H. 6. The Commons among 
their Petitions accuſe the Lord Stapley 
of ſundry Particulars, as to be of con- 
federacy. with the Duke of Tort, and 
pray he may be committed to cnvey 

he 


15 


An wy, 
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Anſwer, 


Judicature in Parliament, 


The Kjns will be adviſed, 


Primo. Jac. 26 Maii, The Commonz 
by meſlage accuſe the Biſhop of Londen, 
for words ſpoken of them in the upper 
Houle. Of the other kind of complaint 
by way of demand, I have ſeen thek 
two Precedents only. 

Amnnoa R. 2, The —_ to be treat 
ed.upon between the Lords and Com- 
mons, as the manner then was ; The 
Commons delivered to the Lords a 
Schedule of their demands to be dil- 
patched before Treaty ſhould proceed, 
Amongſt which one was, That all ſuch 
who without Caule have loſt or given 
upany Caſtle, Town, or Fortrels, to the 
diſhonour of the King, and damage of 
the People, may be put to their Anſwer 
before the Lords and Commons 1n this 
preſent Parliament. 

The Complaint herein is general, 
They accuſe ſuch as had delivered up 
Caſtels, &c, if it be an Accuſation: 
But they name not the Parties, yet two 
Delinquents hereupon who were Im- 
priſoned in the Tower, for delivery of 
Caſtels, &c. were put to their Anfoup 
viz, Gomeniz, and Weſton, Anno 7 e's 


1 


Judicature in Parliament, . 1x7 
Th: Commons grant a Sublidy,according 

to the Tenor of a Schedule indented delt- 

vered in Parhament, requiring it may be 
ncolled inthe Parliament Roll verbatinr . 

in which Schedule is this Proteſtation , 

That 1t 1s not their meaning to grant the 

ſaid Sublidy , without the Conditions 
en:tuing, 


Iyprimis , That the Clergy make the 
like Grant. 

Item , That the Biſhop of Norwich, 
and others, be compelled to anſwer ſuch 
Sums, as they have received for Service 

eby them undertaken, and not perfor- 
med, &c. Numb. 13. 

Here the Commons name one of the 
Parties, againlt whom they complain, 
but they impeach him not ; and yet he, 
and divers others, were cenlured on that 
general demand. 


Of the Impeachments of the Commons, Impeach» 
ments of 


there be theſe Precedents : Anno fo. 8 rm nd 


The Commons having granted the Sub- mens. 
fidy, they proteſted their good will, and 
firm purpoſe, to aid the King ; and ſaid, 
That it ſeemed to them for truth, that it 
the King had always about him Loyal 
Subjeass, good Councellors, and faithful 


Officers, he had been rich in Treaſure, 
'$ and 
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Judicature in Parliament, 
and needed not have charged his Com. 
mons With Subſidies, e&c. Then they 
deſired that three things might be enqui. 
red of. 


x. Firſt, the withdrawing the Staple 
from Calls, by the Council and Procure- 
ment of ſome Privy Counccllors about 
the King. 


2. Secondly, of Loans to the King by 
way of Uſury, receiving again greater 
Sums than they disburſed, wherein ſome 
Privy Councellors have been Partners, 


3. Thirdly,of buying the King's Debts 
by way of Bargain, ſome for the 10% 
Peny, ſome for the 20'", or 100'b Peny, 
and procuring the King to pay the entire 
Debt; to the King's loſs, and profit of 
ſome Privy Councellors, and others of 
their Covyn : Of which three Articles, 
and their Dependencies, the Commons 
ſaid, They would make farther Decla- 
ration in ſpecial , whenſoever it ſhall 
pleaſe the King to hear them, Aumb. 15, 
16. Then follows their particular Im- 
peachmeats and Accuſations. 


Firſt, 
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Firſt, Richard Lyons, Merchant of 


hey London , iS impeached and accuſed by 
ul. the Commons ot many Deceits, Extor- 

tions, and 'many other ill deeds by him 

done to our Lord the King, and his Peo- 
ple ple,as well during the time he was retain- 
, 1ng to the King's Houſe,and to the King's 
an Council, as otherwiſe, whilſt he was 


Farmer of the Sublidy and Cuſtoms of 
the King. And 1n ſpecial of this, that 
by the {aid Richard, by Covyn made berween 
him, and ſome of the Privy-Council of 


our Lord the King, tor their private Profit 
IC © 
and Advantage, hath procured ma 
Patents, and Writs of Licenſe, to - 
5 port great quantities of Wools, and 
h Wool-fells, and other Merchandize be- 


yond the Seas, to other places than the 
. Staple at Callis, contrary to the Ordinan- 
f ces, &c. And fo they declare of many 
f other Villanies in great deceipt of the 
King , and of his Court. Whereunto 
the ſaid Rzchard being then preicat in 
Parliament, ſaid, &c. 

Then follows his Anſwer in particular 
to what wasparticularly-alledged agamit 
him, and in general to what was gene- 

rally charged upon him. 
The Lords reaſſured him for that 
which was particularly objected _ 
C 2 um, 
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Judicature in Parliament, 
him, and granted Commiſſions to en- 
quire of the Extortions wherewith he 
was charged in general. 

Then the Commiſſioners in like man- 
ncr accuſed and inyeached MW:/{ram Lord 
Latimer of divers Extortions, Grievances, 
Deccits, and ill Deeds , viz. of divers 
Oppreſhoas, when he ſerved the _ in 
Br:tatn, for being Partner with Richard 
Lyens, &c. and tor loſs of Towns and 
Forts beyond the Seas. Numb. 21. 


Item , William Ellis of Great Tarmouth 
was impeached in rhis preſent Parlia- 
ment in divers manners. 

Firſt ,, by Surmile of the Commons, 
&c. Numb. 11. 

And afterwards John Both: il, and Wil- 
liam Cooper, exhibited their two Bills in 
form which tolloweth : 


To their thrice redoubted Lord the Ring, 
and to the ſaid Council ſbewn , &c. com- 
plaining of the Oppreſſons of the faid 
William Ellis, unto them, and others, &c. 


and their Oath was taken againſt him. 
Numb. 32. 


Item , Tohn Peecher of London, Mer- 
chant, was accuſcd and impeached by 
the 


Judicature in Parliament, 

the ſaid Commons, That he, by the 
aſſent and aid of Richard Lyons, and of 
other Privy Councellors, tor their private 
profit and advantage, have purchaſed a 
Patent under the Great Seal of our Lord 
the King, containing that none ſhall ſell 
ſweet Wines within the Francheles of 
the City of London, but only the ſaid 
John. Numb. 38. 


Tem, John Nevill was likewiſe im 
pcached, &c. for buying the King's 
Debts,c*#c. and for loſs of Towns beyond 
the Seas. 


Here I obſerve, that though che Come. 0//zr:e. 


mons complained, 50 E. 3. but of three 
Grievances, v:z. of rhe withdrawing the 
Staple from Cllrs; of Loans to the King 
upon exceſſive Ufury ; and of buying 
the King's Debts ; yet when they who 
were accuſed appeared, they declared 
againſt them for other matters alſo : As 
againlt Lyons, for new Impolirions upon 
Wools, without afſent in Parliament ; 
and againſt the Lord Latim:r, for his 
miſgovernment beyond the Seas, and lols 
of Forts there ; and againſt Pe:ch-r, for 
a Monopoly of fweet Wines, &. 


I oblerve alſo, that their Declaration 0!,erve, 


1s not made according to rhe {trict forms 
by of 
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of Law, as you may perceive by that 
again(t Lyons, wherein ſo many Extor- 
tions are ſo generally ſer down againſt 
him, that he made no anl[wer to them, 
neither could, &c. Which Impeach, 
ment the Lords notwithſtanding did not 
reject, but ſupplied rhe detects thereof, 
by granting Commiſſions to enquire 
thereof. Ibid. Numb. 20. in fine, 


Item, In this Parliament of $0 E. 3. 
an Ordinance was made againit Wo- 
men's purſuing buſineſſes in the King's 
Court,and eſpecially againſt Alice Pezree, 
Numb. 45, 1 find no Accuſation againſt 
Alice Peirce; 1 only conjecture that the 
Commons complained of her, though it 
be not entred, for ſhe is in the number of 
them whom in the next Parliament of 
50 E, 3. Numb, 87. the Speaker of the 
Commons names to be unjuſtly convi- 
Eted inthis Parliament : And none were 
there convicted , but thoſe whom the 
Commons complained of, 


Item , Adam de Bury, Citizen of Low 
don , was impeached by the clamor of 
the Commons in this Parliament of 
many Deceits, and other ill things done 
to the King, and to his People, — 

c 
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he was Mayor of Calis, and Captain of 
Bullingam , and other ways, as more at 
large appears in one great Bull, delivered 
in Parliament the laſt day of this Parlia- 
ment at E/tham.. And thereupon the 
faid Adam was ſent for to come to anſwer 
in Parliament, and he came not, neither 
could be found. Wherefore it was 
awarded, that all his Goods and Char- 
tels ſhould be put in Arre(t; and fo ir 
was done by Writs ſent to the $herifls of 


74 Lendon and Kent : And the laid Bill is on 
7's File with the ſpecial Petitions of Parlia- 
o ment, 5o E. 3. Numb.11. : 
t Out of this laſt Precedent, concerning 
he Adam de Bury , I obterve two things : 
1. Firſt, whom they complained of: 


f The Lords ſent for him only to appear 
before them ; they ſent not to apprehend 


0 | | | 
A him as a Delinquent, until he contemn'd 
. their Demand, whereof more hereafter 
, in the Title of the Parties Anſwer. 


2. Secondly, that the Commons deli- 
vered not their Impeachment ( that is, 
J their Declaration ) againſt the Party 
accuſed, until he appeared betore the 
Lords, and then they kept it untill the 


laſt day of the Parliament , in hope that 
C 4 he 
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he would be Reg before the Lords; 
a 


and when they ſaw he could not be 
found,they then delivered their Impeach- 
ment againſt him, to the end ( asIcon- 
cieve) the particulars of their Accuſa- 
tion might remain upon Record againſt 
them hereafter. 

Here I allo obſerve an Error of the 
Clerk, that he hath omitred the Procee- 
dings againſt Alice Peirce, John de Leyce. 

e&r , and Walter Spooner , who were all 
convicted in this : arliament, as appea- 
rcth by the Speaker's motion to the King 
for their Pardons in the next Parliament. 
50 E. 3. Numb. $7. 

Thus much touching the Commons 
Accuſations and Impeachments. 

The next Precedent is in 11 R. 2. 1n 
which Parliament the whole Commons 
with one aſſent aſſembled , came before 
the King, Prelates, and Lords, in the Par- 
lament Chamber, complaining grie- 
voully of Michael de 1a Poole, Earl of 
Suffolk, Chancellor of Exeland, there 
preſent, accuſing him openly by word 
of Mouth : 


1. Firſt, that whereas he being Chan- 
cellor, was bound by Oath to further the 
King's Profit and Commodity in all 
E things : 


Judicature in Parliament, 


things : He notwithſtanding contrary to 
the ſaid Oath, and not regarding the 
King's'great neceflity , had purchaſed of 
the King Lands and Tenements to a great 
value, procuring the ſame, by reaſon 
of his Office, to be Surveyed atan under 
value, 


2, Item, Whereas at the laſt Parlia- 
ment, nine Lords were appointed to ſee 
and examin the State of the King and 
Realm ; which being done, and their 
Advice delivercd to . þ King , as well by 
word as writing , by what means the 
ſame might belt be remedied : Tlfe 
Chancellor promiſed in open Parlia- 
ment, that the ſame ſhould be put in 
Execution, which was not done, through 
his default, he being a Principal Officer. 


3. Item, Whereas the Sublidy,granted 
the laſt Parliament, was appointed by 
the aſſent of the King and Lords, in what 
ſort it ſhould be expended, and not other 
ways employed ; 1n this was his default, 
he being Principal Officer. 


4. Itevs, Whereas John T idman had a 
certain Annuity from E. 3. which he had 


ſince forfeited, and the payment thereof 
was 
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was diſcontiqued for the ſpace of 20 or 
30 years : The ſaid Chancellor knowing 
this, purchaſed his Intereſt, and procy- 
red the King to confirm the ſame unto 
him, &c. 


s. Item,That whereas the great Maſter 
of St. Antony being a Schiſmatic , had 
thereby forteited to the King all his Re. 
venue within this Realm,the ſame Chan- 
cellor had taken the ſame to Farm of the 
King for 20 Marks. And whereas the 
Maſter ſhould have livery thereof again, 
he could in no wiſe get the ſame, until he 
had bound himſelf to pay 100 /. yearly 
to the Chancellor and hus Son. 


6. Item, That during the time of his 
Chancellorſhip , there frad palled divery 
Chartersof Pardon, as well tor Murders, } : 
Treaſons, and Felonies, as alſo for ralin 
of Rolls, and imbezelling of Laws - 
Records ; and eſpecially ſince the begin- 
ning of this Parliament, a Charter of 
Franchiſes was granted to the Caſtle of | 
Dover, to the diſinheritance of the 
Crown, and to the Subverſion of all the IJ * 
pay and Courts of the King , and his 4} 
aWsS. 


7. Item, 
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'© or | 
Wo: 7. Item, That at the laſt Parliament 
into F''v<r5 Sums were allotted for the defence 


f the Town of Gant, notwithſtanding 
he ſame Money was loſt, &s. by his 
fault, &c. 

Of all which Articles, the Com- 
mons demand Judgment ot the Parlia. 
ment, &c. 

I have been long upon this , conſide- 
ring all the Precedents follow at large. 
r Theſe are the moſt formally fet down of 

» Yall the Accuſations hitherto of the Com» 

mons, yet maſt of thele are very Seances 
and uncertain : Howbeit the Chancellor 
took no exceptions to the inlufficiency 
þ;: Yibereof, but anſwered to every partt- 

9 J cular. 

The next Accuſation of the Commons 
5, Jis11 R.2. inthe 21, of the King, the 
7 accuſed divers of thoſe whom the Lords 
0 JF had firſt a pealed 3 whereof, when we 
* I ſpeak of all Appeals. Az#o 21 R. 2. the 

ommons accuſed and impeached ot 
\s | [reaſon the Archbiſhop of Canterbury, 
's | Vumb. 15. and demanded Judgment 

againſt him, and bad it, Nuwb. 16. 
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ls Fodem Parl, The Commons accuſed Mort;mec 


and impeached of Treaſon Tho. Morty- #7 <> 


q mer , and John de Cobham, a Baron of 
, Parlia» 


23 Judicature in Parltament, 
} Parliament, and had Judgment againt 
| them hoth. -_ 


william Anno28 H. 6. William a: li Pool, Earl 


and made Ballads thereof, (which I have 
ſeen) taxing his Loyalty to the King. x 44 
The Parliament of 28 H.6. begun the b 
6th of November, and held to the 6th of Y; 
| December, and was then Prorogued to 
| the 22th of January. | 
| 
' 


bled" Marſhal, and Duke of Suffolk, was accu Y*- 

S$ufolk, ſed and impeached by the Commons in "ah 

1 ;npeached. manner following, viz. The Duke bei * f 

1 the great Favorite of the King wn, n 

[| Queen, the common People laid all the "V 

| fault of the evil Government on him, 38g 
| 


The Duke of Suffolk , whether pro- Y ; 2 
voked by the Ballads then made on him, 
or by ſome Speech in the Houſe of Com- 
mons, whereof nothing is recorded, did } 
require of the King that he might be 

[4 ſpecially accuſed,and be heard to anſwer, 


|| for that many reported him to be an un: 
| | true man ; and he made a ſolemn Prote- * 
{tation of his Loyalty, whercin he ſhew- ho 
eth, that his Father, and three of his Bre- |} 
thren, diced in the Service of the King, C 
{ and of his Father and Grandfather. That } :; 
| he himſelf had ſerved 34 years in the ? t 


Wars, being then but a Knight, That n 
nc had been taken Priſoner , and paid | 
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o000 Marks for his Ranſom. That he 
had been 3o years of the Order of the 
Gartcy ; Chancellor to the King 15 years; 
and had been 17 years in the King's 
Wars, without returning home. And 
he prayed God fo to pardon him , as he 
had been true to the King ; and required 
his Purgation. Numb, 14, 15. 

Whether this was ſent to the Com- 
mons, or what notice they had of it, 
appears not ; but on the 26th of January, 
the Commons required the Duke might 
be committed to Ward for his own Con- 
teſhon , for that, as I concieve, he him- 


ſelf confeſſed , That the general Fame und 


went of him : And the Lords, on Con- 
ſultation of the Juſtices , thought the 
ſame to be no good Cauic of Commit- 
ment, unleſs ſome ſpecial Matters were 
objected againſt him. Numb. 16. 

On the 28th of Jannary, the Speaker 


declared to the Lords, how the Duke of 
J «folk, as it was ſaid, had fold this Realm 


to the Frexch , who prepared to come 
hither. And that the ſaid Duke, for his 
own defence, had furniſhed Wall:ngford 
Caſtle with all Warlike Munition. And 


q then on requeſt, the Duke was commit- 


ted to the T ower. 


On 
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On the 7th of February, the Chanthh ,r0 


cellor, and ſome other Lords, were lenf4.1iy 
by the King to the Commons, (a thiag 
not uſual) but wherefore they were len 
is not expreſſed, happily to be informed 
what they could ſay againſt the Duke, o 
to reconcile the buſinels, But the Com- 
mons delivered to this Chancellor, and 
thoſe other Lords, a Bill of Article 
againſt rhe Duke, wherein they accuſed 
him of divers Treaſons, v:z. For inten } 
ding to marry his Son to the Heir of thef vis 
Duke of Somerſet, and thereby tor wan] pri 
of Iſſue of the King, to claim the Crown Ch 
_—O— with the French, &cÞY hut 
Numb. 18, 19. and they require Proſecu- cor 
tion againſt him, Numb, 17. 'S Pa 
March 1 9. The Commons delivered we 
another Bill of leſs Offences againſt hin, an 
Numb. 28, 29, 30, &c. requiring thok 
Articles alloto be inrolled, and the DukeY 1; 
put to his anſwer. of 
Theſe beforerecited are all the ancientY 
Precedents I find recorded ; the follow: 


ing areof later times. q in 


Anno 1 Jac. The Commons accuſed 1, 
and impeached by word of Mouth} a; 
Sir Giles Mompeſſon , and Sir Fr. Michdl,$ 
Knights; for many Opprefſions done ww} + 
thePcople : They impeached them to the} þ 


Lords 
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han ords at a Conference, and afterwards 
enFJelivered their Declaration againft them. 


len Firſt, Concerning 4 Patent for Inns 
med and Ofteries. 

e,0 Secondly, A Monopoly for Gold and 
om- Sitver T hread. 

and Thirdly , Concerning « Patent of Con- 
Cles cealments, 


ten Fodem Parl. They accuſed Francis Lord £914 File. 
the Viſcount St. A/ban (at a Conference) of _ 
ant Bribery, and Corruption, in his Office of ««cu{cd, * 
wy Chancellor. They delivered no Writing, 7779. 
*&F but a Committee of the Lords having Bacon. 
cu-F conſidered the Proofs, and drawn up the 
| Particulars in form of a Charge, th 
red} were ſent to the Lord Chancellor, and his 
Wy anſwer required to each particular. 
ok In the Hans manner 1n the ſame Par- 
kJ liament, they accuſed John Benner, Judge 
of the P rerogative Court, of Bribery and 
my Corruption in his Office. 
Wy In the ſame manner they accuſed and 
. '} impeached Lyoxe! Earl of Middleſex, and 
©J Lord Treaſurer of England, of Bribery 
thi and Extortion,and Impoſitions on French 
1 Wines and Grocery, which being repor- 
w7 ted to the Houſe, a Committee was ap- 
i pointed to conſider of the Commons 
com- 
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complaint,and alſo of a Committee, who 
had reported to the Houle a great want 
of Powder in the Storcs, through the 
Lord Treaſurer's negligence, 

A Committee appointed to conlider 
thereot, did, after many Examinations 
taken, draw up out of the whole Com. 
llamt of the Commons,a Charge againlt 
= - as alſo out of the Report of the 
Committee for Munition touching the 
want of Powder; and of a Complaint 
made to the Houſe by Sir 7 homas Dati. 
ſon, and of ſome Mildemeanors whereof 
they are informed in the great Ward. 
robe, and Court of Wards : Which 
Charge the Houſe ſent unto the Trea- 
{urer, and required his Anſwer. 21 Jac, 

In coaem Parl. 21 Jac. The Commons 
at a Conterence, acculed and impcached 
by word of Mouth the Biſhop of Nor- 
wich of lome Miſdemeanors, which being 
reported to the Houle, the ſaid Biſhop 
made a preſent Anſwer thereunto, as 
It was. 


In the Parhament 1 Car. 1. Febr.6. The | 


Commons at a Conference accuſed and 
impeached George Duke of Buckingham, 
of many Mildemeanors, and delivered 
their Declaration in Writing, that the 
laid Duke might be put to his Anſwer. 

08. The 
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van $2. The ſecond manner of Accuſation is Accuſnion 


the Ex parte Domim Regis , which <3 parte 
: thre efold, | Regis. 
Ider 

ONs The two firſt are immediately from 


om-F the King, and the third tram the Com. 
inlt Y mandment of the Lords, by a formal 
the Þ Information exhibited in Parliament b 

the Þ the King's Attorney, or Council learned, 
unt BY as was that of E. 3. againlt Roger Mor- 
li. Y timer Farl of March, and divers others ; 
cof F and 4 R. 2. againſt Sir Ralph Ferrers, K* ; 
rd- Y and 1 Car. 1. againſt the Earl of Brio!. 
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cl By the King's Commandment, either 
a Y uponthe Petition of the Delinquent,and 
, upon the return and view of any the | 
ns Y Proceedings taken elſewhere, as again(t f 
ed the Earl of Vorthumberland,and Lord Bar- "li 
”- } dolph, upon former Proceedings againſt i; 


them in the Court of Chancery, And 
Pp 2.6. upon requeſt of the Commons 
as F againſt Sir John Mortimer, Knight, indi- 

Cted in London, In theſe Caſes no Arti- 
ie F cles are exhibited Ex parte Domini Regrs, 
d $ as inthe former. 
lp, 
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By Articles exhibited Ex parte Dom! 

Regis, Ex parte Dominorum againl(t lucl 
e F as the Complaint is made upon in gene- 
ral by the Commons prow? 1 R. 2, againlt 

e D Come- 
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Gomeniz, , IW/-flon, and Alice Peirce; 
7 R. 2. againit the Biſhop ot Norwich, 
and divers othcrs. Whuch Articles, 
though drawn and exhibited Per manda- 
tum Dominoruz: , yet were the Parties 
charged therewith Ex parte Downt Regis, 


Of Accruſation by Information Ex parte 
Dommi Regis. 


In Rot clan. 4 E. 3. There 1s a Procla- 
mation of the death ot Edmond Earl of 
kent, where it 15 laid, certain Letters of 


parte Do- his containing Treaſon, were ſhewed to 
' the King ; wherctore he was Arreſted, 


and freely acknowledged the ſame before 
the Earls, Barons, and other Grandees 
and Noblcs of the Realm, in the Parha- 
ment at Wincheſter, 4 E. 3. 

Here appears plainly , that Articles 
of Treaſon are exhibited in Partament 
againſt the Earl of Ker. 

In the next Parliameat in the ſame 
year, Edmond, Son and Heir ot the ſaid 
Edmond, exhibited his Petition, praying 
the King, that the Record and Procels 
whereupon the ſaid Earl was put to 
death, might be brought before him in 
Parl:ament, and if Errors be found, that 
Right be done. Namb.iz, The which 
being 
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being read before the King , Prelates, 
Earls, Barons, and other Grandees in the 
{aid Parliament, the King by his Royal 
Power and Dignity by aflent in Parlia- 
liament , repealed the ſaid Judgment. 
Numb. 12. 

Note, That in this Repeal no Error 
was alledged, nor any Exceptions taken 
for this, that the Lords proceeded upon 
the Articles only, which were objctted 
againſt him the {aid Earl. 


This is out of the Cloſe Roll, 


The firſt Precedents recorded in our 
Parliament Rolls of Accuſations 1n this 
kind, are theſe of 4 E. 3. in the Parlia- 
ment at We/fminſter, which are added at 
large among{t divers others, at the end of 
this Diſcourle, the ette&t whereof doth 
tollow , viz. Theſe are the Treaſons, 
Felonics, and ill Deeds done toour Lord 
the King, and to his People, by Roger 4: 
Mortimer, and others of Is Covin, reci- 
ting them all, and concludeth thus : 
Whereas our Lord the King doth charge 
you the Earls, Barons, and other Peers 
of this Realm, that for as much as thele 
things touch him pringpally, and you, 
and all the People of this Realm, That 
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you do unto the ſaid Roger right and law: 
ful Judgment , as 15 ht tor ſuch an one to 
have who is very guilty of all the crimes 
above written, for that he bclieved the 
ſaid things are notorious, and known for 
truth unto you, andto all the People of 
the Realm, Num). 1. 


Then follyreth the Tudoment againſt him, 


Item, Tn the {aid manner our Lord the 
King charged the {11d Earls, Barons, and 
Peeres, to give right and lawful Judg- 
ment on $:mon de Brreford Knight, who 
was ayding and countelling unto the ſaid 
Roger de Mortimer in all treaſons and ill 
deeds, for which the ſaid Roger was fo 
awarded, and done to death, as the thing 
that 1s known, and notorious to the ſaid 
Peers, as the King believeth. 


Then followsth thi Judgm: nt ag uinlk him 
fi 


Then followeth the Judgment againſt 
John Matrevers, Thomas de Gurney, and 
William de Ogle, Numb. 5. But no par- 
ticular accuſations are recorded againſt 
any of them, unleſs they were compriſed 
Mm thole general words of that againſt 
Mortimer, 
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Mortim:r, viz. And other of his Coyn, 
For ome of the ſame Crimes are men- 
tioned in the Judgments, yet no doubt 
hut the Kin: 14 Attourny did exhibit Ar- 
ricles againſt every of them, upon which 
the Lords proceeded to Judgme nt. Here 
[ do ingenuouſly contels my own Error, 
when I ſaid that this Judgment againit 
R197 de Mortimer was atterwards re- 
verled 3 for that he was put to death 
without any Accufation, which I con- 
ceived to be fo upon firſt view of the 
Repeal thereof. 

Anno 21. E. 3. Numb. 10. Where the 
Petitioners Roger de Mortimerthe Grand 
cluld afſ1: 2neth for that the {aid Earl was 
Put to death, and he difinhereted : Saxs 
Accuſament, Et ſans eſtre maſone in 
Judgment ou en Reſpons. 

By which w —_ ( ſans accuſament ) I 
gave you to underſtand that the Articles 
were no accuſation, whereas now upon 
better Conlideration I do tind that theſe 
words do intend no accuſation by wit- 
nefles or otherwiſe to prove the ſaid 
Articles objeCted againſt him. For theſe 
Articles arc 4 legal accuſation in Parl:- 
ment, and frequently uſed, as appears 
by many Precedents of the like nature. 
But there was no othe; proof offered 
D 3 by 
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by the Lords ro prove the ſame, then 
that the King believeth them, and that 
they are notorious and known for truth 
unto the Lords, and all the People of the 
Realm. 

And the Lords alſo having examined 
theſe Articles, ſaid all theſc things con- 
tained therein are notorious and known, 
They ſpeak not a word of any one wit- 
neſs examined, or any other proot then 
the common fame : For this Cauſe and 
for that the ſaid Earl was not brought 
to Judgment nor to anſwer, but con- 
demned unſcen and unheard upon com- 
mon Fame only without any legal Proof, 
The whole Parliament did very uſt! 
Repeal the ſaid Judgment and Recend, 
declaring it to be erronious and defective 
in all points. And the Lords were wil- 
ling to damn the whole Record in'all 
points, leaſt haply it might be alledged 
againſt themſelves another time for Pre- 
cedent, 

Anno 15, E.2, The Lords and Com- 
mons joyned in the Accuſations againſt 
the Spexcers, and for that the Lords had 
no Record in their own purſuit upon the 
Cauſe contained in their award,and they 
ought not to be their own Judges, &c. 
having been Accuſors no exceptions were 
taken 
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taken to the Articles but other Errors 
aſſigned, quod vide where it is ſaid to be 
ſans Accuſament, 10 that they repealed ir 
not for that there was no Acculation 
but for that he was not brought to his 
Anſwer. 

Again, That thole words Sams acciſas 
ment ſhould fimply fignity no Accuſa- 
tion, 15 only the Averment of the Peti- 
tion, The Judgment doth not fay, that 
there was no accuſation, but that it was 
erronious in all points. And fo it was, 
no proot being produced but common 
Fame.to prove the Anſwer. And this 
firſt error bred a ſecond. I do not well 
underſtand the meaning of thele words 
(ans accuſament, ) That a Peer ought to 
be Indicted for Capital offences in Par- 
lament. But having peruſed all the 
Judgments I do not tind any one Peer 
indicted in Parhament. In 11. R. 2. 
Numb. 7. All the Lords Spiritual and 
Temporal claimed as their liberty and 
tranchiſe, that the great matters mov- 
cd in this Parliament, and to be moved 
in other Parliaments in time ro come 
touching the Peers of the Land, ought 
tobe admeaſured adjudged and dilcuiled 
by the courſe of the Parliament, and 
not by the Civil-Law, nor by the Law 
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of the Land, uſed in the more baſe 
Courts of the Realm, which the King 
granted in full Parliament, eodem Anno 
Rot. Appeal 290. 

This is {aid to be their ancient cuſtom, 
viz, To be adjudged according to the 
uſe of the Parliament only. 

Then no Peer can be indicted in Par. 
liament, for that it 1s contrary to the 
uſe of Parliament. Let this ſuffice for 
the confeſſion and rectifying mine own 
former Error herein. 

But a Lord of Parliament may be in- 
dicted out of Parliament, and by the 
Kings command proceeded againſt in the 
next Parliament, upon the ſame indiCt- 
ment as in theſe Subſequent. 

" In the fame Parliament, the Lord 
Berkley was arraigned, for the death of 
Ed. 2, and whether out of his humility 
or otherwiſe, he waved his Peerage, 
and put himſelt on the Tryal of his 
Country, The Articles againſt him 
though not expreſſed, but by the Infe- 
rence out of his Arraignment are for the 
murder of King E4.2. at Berkley Caſtle in 
the County of Glouceſter, unta which he 
anlwered,that he was then fick at Bradley 
in Worceſterſhire, and pleaded not guilty 
of the death of the faid King, Er de hoe 
ae 
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The 
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de bon) & malo ponit ſe ſuper Patriam : 
The Precedent ſhall hereafter be added 
at large. 


It begins thus, 


Placita Corone tenta coram Dom. Repe, 
Ed. 3. poſt conqueſtum Arglie in pleno 
Parliamento ſuo predifto, Et allocutus de 
hoc quod cum Dominus, Edwardus nuper 
Rex Anglie Pater Dom. Regis nunc, in 
cuſtodiam Thomz & cujuſdam Johannis 
Matrevers extitit deliberatus, ad ſalvo 
cuſtodiendum Caſtro ipſius Thome de Berk- 
ley in Com. Glouceſter, OF in codem Caſtro 
in cuſtodia ipſorum murderatus extitit, & 
interfettus, qualiter ſe velit de morte ipſtus 
Regis acquietare : dicit, &c. Numb. 16. 


Then follows his Anſwer. 


Here the cauſe why the Lord Berkley 
was tryed is mentioned, but the Articles 
objected againſt him, and by whom he 
was accuſed, who queſtioned him, whe- 
ther the Chaneellor or Steward of Eng- 
lixd, or who elſe; All theſe circum- 
ſtances are omitted. It appears not I ſay 
in what manner this crime of the Lord 


Berkley was preſented to the Lords, _ 
ther 
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ther by the former genera] Information 
againſt Mortimer, OF autres de la Covyn, Or 
Þy ſome ſuch Particular Intormation 
againſt him alone, which 1 rather be. 
lieve. 

Some ſuch. Information there muſt he 
of neceſſity, elſe how could he be queſti. 
en'd for his crime in Parhament ? But 
here it appeareth that the Lords brought 
him to his Anſwer, which they omitted 
to Mortimer, and in that Pomt their 
Proceedings againſt Mortimer were er- 
ronous. And had his manner of Accu- 
lation been erronious alſo , No doubt 
but the Lords would havc avoyded that 
error now againſt Berkley. 


The manner how Berk/:y was arraign- 
ed herc, i» pleno Parliamento, is explained 
in the Precedent of, 1 R. 2. Gomeniz and 
Weſton, who were brought Priſoners by 
the Conſtable of the Tower, before the 
Lords in full Parliament ſitting in the 
white Chamber, where they were ar- 
raigned at the commandment of the ſaid 
Lords in full Parliament, by Sir Richard 
fe Scroop Knight, Steward of the Kings 
Foulc. The words full Parliament {1g- 
my the Lords and Commons. For that 
Record ſaith, the Commons prayed _ 

a 
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all fuch that have ſurrendred any Forts, 
&c. might be put to their Anſwer be- 
fore the Lords and Commons, &c. 
Whereupon they were brought to their 
Anſwers in full Parliament for that 
Ottence. So here I conceive the 
Lord Berkley being accuſed by the 
King, for the murder of King E. 2. 
was brought before the Lords and Com- 
mons : For the Commons are to be 
preſent at ſuch arraignment as hall be 
ſhewn hereafter, and the Clerk of the 
Crown having read the Accufation 
againſt him, Allocutres fait : That 15 the 
Lord Steward of Emgland recited the 
Fact, whereof he was accuſed and de- 
manded of him how he could acquit 
himſelf. 

This I conceive to be the manner 
thereof, Vide the Appeals 21 R. 2. tor 
the form thereof. 

I marvel the Lords permitted the Lord 
Berkley to wave his Peerage, and put 
himſelf ſuper Patriam. 

Anno 4 R.2. Sir R1, Ferrers Knight, 
was brought into 1ari12ment under the 
guard of the Marſh+| of England, and 
there arraigner! on the Kings behalf, for 
luſpition of Treaſon , Fr. Numb. 21. 
In the Proceſs avainkt him is recorded 
that 
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that for ſuſpition of Treaſon (urmiſed 


againſt him , he was arreſted in the 
Marches of Scotland, by Monſieur de Lay. 
caſter, and other Lords Temporal there 
being in the ſaid Marches, and that he 
was brought under the {aid Arreſt by 
commandment of the Lords to Anſwer 
in this Parliament, to that which ſhall 
be ſurmiſed againſt him, in @ T-w Con- 
cerning certain Letters, w 

found and ſent to the King and his Coun. 
cel. The Letters were alſo recorded, 
and read in Parliament, Numb. 17. 18, 
19, 20, but the Information exhibited 
againſt him, whereupon he was ar- 
raigned is not recorded. It is only faid, 
He was arraigned, Ex parte Domini 
Rept. 


0. 3. Here might be two Queſtions, 


Firſt, Whether was this Sir Ra. Fer- 


rirs legally brought to his Anſwer in | 


Parliament by the commandment of the 


Duke of Lancaſter, and thoſe other Lords * 


who were then with him in the Marches 
ot Scotland. 


Secondly, Whether he being no 
Baran or Lord of Parliament ( for he 
never had Summons) might be legally 
arraigned 


u1ch were 
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arraigned in Parliament for life and 
eath , upon an Information, Ex parte 

m, Reg, which 1s contrary to the 
Law, as was reſolved in Parliament, 
4 E. 3. Numb. 2.and 6. 


For reſolutions of theſe doubts, I am Reſolv. 


of opinion that the Duke of Lancaſter 
might ſend Sir Ra. Ferrers to the Par- 
liament, becauſe it was then fitting, and 
might examine the Treaſon whereof he 
was ſuſpected , though they cguld not 
proceed to Judgment againſt hum, wath- 
out the Commons, he being a Com- 
moner, and not their Peer : And it fell 
out in the Examination of this bulineſs, 
they found the Letters ro be counter- 
teited, and ſo he was acquitted thercot : 
And fo far their proceeding was not 1lle- 
gal. For the Parliament may entertain 
and examine any Cauſe, and then direc 
the Judgment thereof to its own proper 
Court it it belong not unto them as, they 
didin, 5 R. 2. Numb. 43. & 44: 

Here Sir Willzam Cogan Knight, being 


JF «ccuſed by Sir Richard Clurdon of matter 
[2unding to Treaſon. After the Lords 0/crw. 


".d heard the Cauſe, they remitted both 


J the parties to the Common-Law. And 


in this Caſe of Sir Ra. Ferrers (it they 


had found he had been guilty) they 
might 
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might have proceeded to Judgment & 


gainſt him according to the Precedent iſ 


Sir Tho, Mortimer in 2 H. 4. who ws 
indicted in Londox, and the Indictment 
returned into the Chancery, and thence 
brought into the Parliament, where the 
Commons affirmed the ſame, and pray. 
ed Judgment againſt him, 

Anno 2 H. 4. The Lords Tempornl 
gave Judgment on one 7 ho. Holland Earl 
of Kent, John Holland Jate Earl of 
Huntington , John Mountague late Earl 
of Salibury , the late Lord ae Ypencer , 
and Raiph Lumley who were beheaded 
in a War they had Traytecrouſly raiſed 
againſt the King. This Judgment is 
entred but not the latormation, Ex parte 
Dom. Regus, which is neceſſary to be 
underitood, tor had it been omitted, 
his Son Thomas would without doubt 
ave aſſigned that tor one of the errors 
in his Petition to reverſe the ſaid 
ment, 2 H. 5. apud Leiceſter, which he 
did not, though he aſſigned for an Error, 


That his Father was put to death with- | 


out an accuſation. 


rhe Earior Jn the Parliament begun at Weſtminſter 


Briſtol 
ct arg:d 
21th T ro 4- 


Feb. 6. 


June 25. 


1 Car. 1. and continued until 
Anno 2. ejuſdem Regis, John 


ſes, FEarlof Briſc4 was charged with High 


Treaſon 
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Creaſon in this manner, wiz. Primo die 
ai, The ſaid Earl of Briſtol bei 
brought to the Bar, and kneelin ti 
\& Lord Keeper wiſhed him to ſtand up ; 
he Lord Keeper told him, he was ſeat 
for to hear his Charge of High Treaſon, 
And Mr. Attorney General being at the 
Clerks Table, began to open his Chaxge, 


but being interrupted by the faig Earl, 


who with much 1mportunity exhibited 


La , X Articles 
Articles againſt the Duke of Buckingham ces ola 


0 . a c 
then preſent, which as he faid he con pue of 


ceived to be Treaſon, and required of Bucking- 


the Lords that his Teftimony againlt the 
Duke, and the Lord Conway, againſt 
whom he then alſo delivered Articles, 
might not be made invalid no more ther 
the Charge againſt himſelt, which he 
atirmes was procured by the ſaid Duke : 
yet notwithſtanding the heads of the 
Kings Charge were opened againſt him 
by Mr. Attorney, and then the ſaid Ar- 
ticles againſt the ſaid Duke, and againtt 
the Lord Conway were read. And it was 


J ordered by the Lords of the Parliament 


that the Kings Charge againſt the ſaid 
Earl, ſhould be firſt heard, and after- 


_ wards the Earls Charge againtt the 
I Duke, &c. But ”_ ſo, as the. Earls 


the faid Duke be 


Teltunony again 
_ 
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might have proceeded to Judgment »rc2 
gainſt him according to the Precedent of i'- 
Sir Tho. Mortimer in 2 H. 4. who wal'®! 
indicted in London, and the IndiftmenW'< 
returned into the Chancery, and thence 
brought into the Parliament, where the 
Commons affirmed the ſame, and pray. 
ed Judgment againſt him. | 
Anno 2 H. 4. The Lords Temporal Þ"" 
gave Judgment on one 7 ho. Holland Ear W"" 
of Kent, John Holland Jate Earl of Art! 
Huntington , John Mountague late Earl her 
ot Salibury , the late Lord ac Ypencer Ss WH 
and R uph Lumley who were beheaded ie 
in a War they had Traytcroully raiſed YVV 
againſt the King. This Judgment is 
entred but not the Iatormation, Ex parte Wt 
Dom. Reow, which 15 necellary to be the 
underſtood, tor had it been omitted, un 
his Son Thomas would without doube YY! 
have afligned that tor one of the errors Ai 
in his Petition to reverſe the ſaid Judg; by 
ment, 2 H. 5. apud Leiceſter, which he F< 
did not, though he aſſigned for an Error, ti 
That his Father was put to death with- Y*" 
out an accuſation. th 


rhe Exrtor Io the Parliament begun at Weſtminſter * 


Feb. 6. x Car., 1. and continued until YV 
June 25, Anno 2. ejuſders Regs, John D 
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ecaſon in this manner, viz. Primo die 

faii. The ſaid Earl of Briſtol m_ 
rought to the Bar, and kneeling 'ti 
'c Lord Keeper withed him to ſ{tand up ; 
The Lord Keeper told him, he was ſent 
or to hear his Charge of High Treaſon, 

ad Mr. Attorney General being at 'the 
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by Mr. Attorney, and then the ſaid Ar- 
ticles againſt the ſaid Duke, and againft 
the Lord Conway were read. And it was 
ordered by the Lords of the Parliament 
that the Kings Charge againſt the ſaid 
Earl, ſhould be firſt heard, and after- 
wards the Earls Charge againtt the 
Duke, &c. But yet fo, as the. Earls 
Teſtimony againit the faid Duke be 
nor 
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not prevented, prejudiced, hindred or 
impeached. 

Secundo die Maii, The Houſe | was 
moved that the Earl of Buckinghon, 
might be indiCted according to the, Star, 
of 35 H.$. the Treaſons committed be. 
ing beyond the Seas as was objected, 
and thas being certified to both Houſes, 
they to proceed againſt him by Tryal 
of Peers. But their Lordſhips did not 
reſolve on the manner of proceeding, 
Then the Houſes were moved that Mr, 
Attorney might provide an Indictment, 
againſt the ſaid Earl to be returned to 
the Houſe on Saturday next, Mar 6. And 
if he doubt of the Form, to confer there- 
of with the Judges. And it any great 
difficulty, appcar to reſort to their Lord. 
ſhips and acquaint them with it. And 
it was ordered that Mr. Attorney pro- 
ceed with the preparation, but the Houſes 
not to be concludcd at their next meet- 
ing on Thurſday. And the Sub-Com- 
mittee for Priviledges, &c. to ſearch for 
Precedents in the mean time. Dye Jovis 
Mait 4. The Sub-Committee for Privi- 
ledges - yo 2-0 one onely Preſident, viz. 
the Tryal of the Earl of Northumberland, 
5 H. 4. which the Clark read unto them 
out of the Parliament Roll of that year. 
Where» 


1 or 


Judicature in Parliament, 
Whereupon after long debate, It was 
ordered firſt that Mr. Attorney prepare 
the heads of the Charge, againſt the 
Earl of Br:/tol, and to bring them in on 
S$tterday next. 

Secondly, The Earl then to receive 
his Charge at the Bar. 

Thirdly, That when the Earl hath 
heard his Charge, the Lords will deter- 
mine when he ſhall Anſwer, But he is 
not to be inhibited if he will Anſwer 
preſently. 

Fourthly, The Cauſe of the Earl of 
Briſtol 15 to be retained wholly 1n this 
Houle. 

Atter the Earls Charge is brought -in 
and his Anſwer, then their Lordſhips 
to proceed to hear Mr. Attornies proofs 
amongſt themſclves, and then to put 
the Cauſe into a wav of Proceeding in 
this Houle, 

Die Sabati Maiit 6, The Lord Keeper 
ſhewed how Mr. Atturney defired that 
in reg2rd the Houle, hath already heard 
the nature of the crimes objcctcd againtt 
the ſaid Earl of Bri/fo!. 

That the Clark of the Crown in the 
Kings Bench, may attend the reading 
of the Charge here according to a Pre- 


cedent of former times, which was 
FE. denyed 
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denyed in regard the Clark of the Crown 

in the Kings bench, 1s no Miniſter of this 

Court, And allo tor that it was ordered 

May 4. that this Cauſe was wholly to 

be retained within rhis Houſe. The ſaid 

Order being read, the Earl was brought 

tothe Bar, and the Lord Keeper com- 

manded Mr. Attorney to read the Charge 

againſt him, who read the ſame out of 
a Parchment ingroſſed in Court-hand, 

and {igned by himiclf, Ro. Heath, 

It containeth diverſe Articles of High 
Treaſon, and other great Enormties , 
Crimes, Offences, and contempts com- 
mitted by the ſaid Earl, &c. proxut poſtea, 
Thus much ronclany the Charge againſt 
the ſaid Earl by Intormation in the Kings 
bchalt. | 

A Queſtion was demanded of me and 
others in privatc, the laſt Parhament : 
Thar ſceing by Ordcr of the Lords Houſe 
May 4. the Earl of Briſtols cauſe ſhould 
be wholly retained in this Houſe, how 
that might now be done in refpeCt of 
the Star, of 35 H.8. By which it was 
enacted, That all Treaſons committed 
beyond the Seas, as this Earls were, ſhall 
be tryed in the Kings Bench, or before 
Commiſſoners Afſigned by the King ; 
And an Order of the upper Houſe can- 
not 
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not avoid the Statute, Some were of 
opinion , that the Earl was firſt to be 
indicted before Commiſſioners, appoint- 
ed by the King, and that Indictment 
being returned into the Parliament to be 
tryed thereon by his Peers, and vouched 
that Precedent of 2 H.6. Of Sir John 
Mortimers Indiftment returned into the 
Parliament. 

But then the Cauſe cannot be wholly 
retained 1n the Parliament, neither can 
it be inferred out of the Precedent of 
Sir John Mortimer, that the Parliament 
can try any of Treaſon unleſs he be In- 
dicted elſewhere. For then the Parlia- 
ment ſhould not have ſo much power, 
as hath the Kings Bench and other in- 
feriour Courts, wherein Capital Of- 
fences may be both enquired of and de- 
termined. Neither can Sir John Mor- 
tim'rs Indictment thus rerurned be a 
leading Caſe, for Tryal of Peers in Par- 
lament for he was but a Commoner, 
and therefore not to have been judged 
by the Lords, unleſs they had firſt ac- 
culed him, and the Commons did ſo by 
laforring the Indictment to be true, 
before the Lords gave Judgment upon 
him. But their can be no Precedent 


ſhewn, that a Peer of Parliament hath 
BS 2 been 
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been tryed in Parliament on an IndiQ. 
ment taken elſcwherc. 

To reſolve this Queftion two things 
arc Conſiderable. 

Firſt, The Statute of 35 H. 8. Whe- 
ther the meaning thereof were to |i- 
mit the Tryal of a Pecr in the time of 
the Parliament (for Forreign Treaſons 
aſſigned) taken in the Kings Bench, or 
before Commiſſioners Aſſigned by the 
King, and not elſewhere. But I con- 
ceive the Sratutr hath no ſuch meaning, 
The Preamble fuith, it was doubted 
whether ſuch Trcaſfons might by the 
Common-Law of the Land be enquired 
into, heard, and determined within this 
Realm of Ezplavs, For a plain remedy 
Order, and Declaration herein to be had 
and madc, Be it enacted, cc. So that 
if ſuch Treaſons have not been hereto- 
tore enquirable by the Common-Law, 
then this Starure provides a Remedy and 
Ordcr for the ſame hereafter. But this 
Statute doth not abridg the Parliament 
of the power it had to enquire of, and 
determine ſuch Treaſons in time of Par- 
lament. Whereof there are diverſe 
Precedents, wiz. 1 R.2. Weſton and 
Gomeniz, 50 E, 3. for William Latimer, 


and John Nevil, 7 R. 2. for the my 
0 
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of Norwich, & ibid. Numb. 17. for 
Creſinsham and Shipworth, & ibid. Numb, 
24, for Sir William Flſino ham, Sir 1 hom.us 
Trevet, and Sir Heary as Ferrers, all 
Tryed in Parliament tor matters done be- 
yond the Seas. + 

The ſecond thing to be conſidered js, 
The Order it {elf which I conceive to be 
of torce notwithſtanding the Srature , 
of 35 H.8. for that it is neither directly 
contrary to the Statute, nor _—_—_— to 
the Common-Law, other wile the Act 
of one Houſe alone cannot alter a former 
Statute made by coulent of both Houles. 


And this is to be remembred, that the Obſerv, 


Proceeding againft a Peer in Parhament 
15 not necellary, 


But thus it "as uſed to be, VIZ. 


The Peer accuſed to be brought be- 
fore the Lords and Commons, and then 
the Lord Steward to lit in the Chancel- 
lors place, on the Woolſack and the Ar. 
ticles to be read againſt hum by the 
Clark of the Crown, and upon has An- 
{wer the Lords do determine of their 
Judgment, which is afterwarcs pro- 
nounced by the ſame Lord Steward, 
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A Queſtion might be whether the Com. 
mons have uſed to fit with their Speaker 
at theſe Tryals. If po have then the 
Court of Requeſts, or ſome duch place 
may be provided for the purpoſe. And 
thus that whole Cauſe might be retained 
in Parliament notwithſtanding the Sar. 
of 35 H.8. Thus much touching the 
Accuſation, ex parte Dom. Regis, exhi- 
bited in a formal Accuſation by the 
Kings Atturney. 

The Duke of Clarence was arraigned 
in Parliament, 18 E. 4. upon the like 
Information, but the Precedent 1s not 
in the Parliament Rolls; Therefore I 
emit 1t, 


0. 4. The ſecond kind of Accuſation on 
the Kings behalf is, ex mandato Dom. 
Regis, «por the Roll and wiew of any 
proceedings elſewhere againſt the Delin- 


quent, or upon his Petition ; The Pre- 
cedents thereof are theſe, 


Anno 5 H. 4. The Earl of Northem- 
berland was Tryed in Parliament, ex 
manaato Dom. Regis, upon his own Peti- 
tion. The Accuſation and manner was 
thus. The faid Earl had raiſed Forces 
to have joyned with his Son Horſpur , 
in 


—- 
—_ - 
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ia Rebellion again!t the King : Horſpur 
was {lain in the Battel of Shrewsbury , 
21 July 4. H. 4. before the ſaid Earl 
could joyn gyith him. Whereupon he 
diſmiſſed his Forces, and retired to 
Workſworth Caltle. The King after the 
Battel came to Jork, and ſent for the 
laid Earl, and being come pardoned him 
for his lite but abridged him of his 
Liberty. The next Parhament was 
ſummoned the 20 of Offober to begin at 
Coventry the 3. of D-ccmber, And the 
Earl had his writ of Summons. This 
Parliament was prorogued till the 23. 
of Nov:mber by new Writs (as the man- 
ner then was) returnable Craſtino Hillirir 
then following. But the Earl had no 
new Summons thuther, 


Put thith'y he comes a Pqatitioney. 


Speed faith he was abridg'd of his 
liberty, but the Record ſaith, he came 
before the King and Lords. And not 
that he was a Priſoner as Gomeniz, and 
Weſton, 1 R. 2. Nor that he was cauſed 
to be brought as a Delinquent, ſent tor 
as Alice Peirce, 1 R. 2. But that he came 
before the King, Lords, and Commons 
of Parliament. And then the Chancellor 
E 4 told 


LWF"AS 3. II. 4... - 


A Peltwnn. 
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told him that upon Wedneſday laſt paſt, 
he had been before the King and Lords, 
and Commons in the ſame Parliament ; 
and beſought the King as he had done 
before, at his coming before him at Tork, 
That the King would do him grace for 
his miſpriſions againſt him} in not keep- 
ing his Laws and Statutes, as by one 
Petition delivered by him in Parliament 
written in Engliſh, The tenor whereof 
folloxeth, 


To my moſt dreadful and Soveraign 
Leige Lord. 


I your humble Subject beſeech your Highs 


neſs, to hrve in rem*mbrance my coming 


into your Uracioms Preſence at York 5 of 


your free will by your gooaly Letters. 


The which Petition per Commandment 
du Roy, was = by the Juſtices 
to have their Counſel and Advice 
therein. 

But the Lords by Proteſtation made 
claimed the Judgment, to belong unto 
themonly in ſuch Caſes, &ec. 

And ſo the Lords Trycd him, and 


acquited him of Treaſon and Felony , 


but found him guilty of a Treſpaſs on 
whic 
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which the King pardoned, Here no In- 
formation was exhibited = the ſaid 
Earl, yet the Kings Counſel opened his 
Offences to the Lords, elſe how could 
they appear. : 

Anno 7 H. 4. The King commanded 
the Lords Temporal in Parliament, to 
adviſe what manner of Proceſs ſhould 
be made againſt Hemry late Earl of Nor- 
thumberland, and T ho. Bardolph late Lord 
Baron, for certain ill deeds which they 
had lately commutted contrary” to their 
Allegiance. At their meeting the Con- 
ſtable of England, ſhewed them the 
Procels made in the Court of Chrvatry, 
againſt Henry de Peircy upon the Articles 
of Treaſon committed by him and others 
of his Covyn. 

In which Articles are named the 
Arch-Biſhop of Tork : Tho. Newberry 
Earl Marſhal, the ſaid Earl of Northum- 
berland, the ſaid Lord Bardolph and many 
others, and their ſeveral Treaſons are 
therein contained. The Lords having 
adviſed therem, and confidered the 
proofs delivered thetr opinion -to the 
King touching the ſaid Earl of Northum- 
berland, and the ſaid Lord Bardolph only, 
and proceeded to Judgment again 
them, Then the Kan Onoſed to be 

| demanded 


4.) 
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demanded of the Lords Temporal, Peers 
of the Realm what they would ſay 
touching the A of the ſaid late Arch. 
Biſhop of Tork, and of the ſaid Earl 
Marſhal, who lately with a great mul. 
titude of __ were armed, and train- 
ed in the field within the Realm of Ex. 
land with Banners diſplayed, &c. 

Unto which demand the {aid Lords 
Temporal faid, That according to the 
Information to them given by the laid 
Conſtable. It ſeemeth unto them to be 
Treaſon : yet notwithſtanding the Lords 
deſired that with good deliberation, 
when they next returned to the Parlia- 
ment they might ſpeak thereof, unto 
our Lord the King as no error might be 
found in'their doings in time to come, 
This was done on that day the Parlia- 
ment was adjorned. Here the Lords 
had no other Accuſation againſt thoſe 
two Peers but the Kings commandment, 
upon view of former Proceſs againlt 
them in the Court of Chivalry, 

And the Lords declared hai 1m10n 
_—, the Archbiſhop of Tork, and 
the Earl Marſhal (though their Treaſons 
were contained in the ſame Proceſs alſo) 
leaſt Error might be found in their 
doings hereafter. But whether they 
thought 
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thought their Error to be, that the Kin 
had not commanded them firſt to advite 
thereon, touching the faid Archbiſhop, 
and the Earl Marſhal as he had done 
touching the others. Let the Reader 
Judge ; For my part I think that would 
have been error : Could the Lords pro- 
ceed upon Proceſs elſewhere unleſs the 
King commands them ? 


2 H. 6, The Judgment againſt John 
Mortimer, 1s drawn up very briefly by 
Johns Hales one of the Juſtices of the 
Kings Bench, wherein he firſt ſhews 
that the ſaid Sir John Mortimer was In- 
dicted in Londox litting the Parliament 
before the Lord Mayor of Loxdon, and 
other Commiſſioners appointed by the 
King. For that the ſaid Sir John being 
committed to the Tower, for ſuſpition 
of Treaſon , corrupted his keeper and 


broke Priſon : That the faid Indictment 


was returned into Chancery, Ex man« 
dato Dom. Regis, and by the Chancery 
brought into the Parliament before the 
Duke of Glouceſter the Kings ProteCtor, 
and the Lords Temporal, the King being 
then an Infant. 

And the ProteQtor being Authorized 


by Commiſſion to hold the Parliament, 
” 


_ 
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de Precepto Dom. Regis, Thiat the gil 
Sir John Mortymer by Vertue of the 
Writs was brought before the faid 
Duke, and Lords, and Commons, Thx 
the ſaid Commons aftirmed the faid 
IndiAtment to be true, and deſired Judy. 
ment againſt him, as convitt of Tres. 
ſon and Felony. 


And laſtly, That he was thereupon 
adjudged. In this 1s {ct down all the 
eſſential parts of the Lords proceeding 
againſt Mortymer., The Ceremonious 
or formal parts thereot are omitted, as, 
who moms! xa of or accuſed Mortymer 
to the Parlament, 

The King or the Commons did not, 
for then there needed no Indiftment: 
And therefore it muſt move for the King 
either before the Indittment, or rather 
upon the Return thereof unto the Houſe, 
For had the Accuſation been before the 
Indictment, it had been a ſhorter way 
to Arraign him alſo before the Com- 
miſhoners in London, ( he being no 
Member nor Peer of Parliament) then 
to return the IndiAtment into the Chan- 


cery, and then be brought into the Par- 
ltament. 


Here 
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Here is alſo omitted the Conference 
the Bhefore hand , between the Lords and 
faid Commons touching this matter : For ic 

That Bis very unlikely that the Lords did ſud- 
fad F dainly ſend for the Commons, and then 

ude. J abruptly read the Information before 

rex. them, and they as ſuddainly affirm the 
lame, all theſe are nocellirity under- 
ſtood. That the Commons aflirmed the 

pon | Inditment, &e. 
the Þ It appears that the Lords cannot of 

ngs F themſelves Judge a Common Perſon , 

ous F for an Offence for he is no Peer accord- 

as, ing tothat of, 4 F. 3. Numb! 26. 

wer # The manner of Accuſation by Infor- 

mation, Fx parte Dom. Regu, 15 when 
ot, | the Commons as any other private Per. 

t: Fon accuſe any man unto the Lords in 
8 Þ ocneral, bur do not declare the Offences 
& Fin particular, other then by the Com- 
e, | mandment of the King. Articles are 
e F drawn up againſt the Delinquent, Ex 
y Eporte Dom. Repes. 


The Precedents ar? theſe. 


2 R. 2. The Conſtable of the Tower, 
was commanded to bring Gomeniz and 
Weſton, ( whoſe Offences were com- 


plained of in general by the men 
that 
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that they named) before the Lords in 
Parliament, to Anſwer to the Articles 
objetted againſt them on the behalf of 
the King, and they were ſeverally ar. 
rained. at the Commandment of the 
Lords, &c. 

Eodem anno, Alice Pierce being com- 
plained of by the Commons was ac- 
culed, and commanded to come before 
the Lords in Parliament, to Anſwer to 
certain things objected againit her on 
the Kings behalt. 

And herc upon Sir R:chard le Scroope, 
Chict hvad of the Kings Houſe by 
Comandment of the Lords, reherlſed in 
Parliment in the preſence of the ſaid 
Alice, a certain Ordinance, &c. Made 
in the Parliament of 5o E. 3. againſt 
her. 

And this Reherſal being made, the 
ſaid Steward ſurmiſed unto the ſaid 
Alice, That it ſeemed to the Lords of 


» the Parliament that ſhe had incurred the 


pain compriſed in the ſaid Ordinance in 
certain points, and eſpecially in two, 
That is to ſay, &c. 

By theſe two Preccdents it appears 
plain enough that the Lords commanded 
the Articles tobe drawn, and exhibited 
though ex parte Dom, Regs,, for all theſe 
are 


_—. 
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are ſaid to be done by their Command- 
ment, And the practiſe at this day is, 
that out of the Complaints of the Com- 
mons, as of Mompeſſcn, The Lord Chan- 
cellor, and the Lord Treſurer, and a 
Committee of the Lords did draw up 
the Charges, But they wanted the 


words Ex parie Dom. Regis, 


” The reaſon why in this Cauſe the Articles 


are, Ex parte Dom, Regis, ſeemed to 
be this : 


The Commons complain but impeach 
not, Notwithſtanding the Impeachment 
the Lords cannot proceed neither can 
they Impeach any to themſelves: So it 


It may be lawtul for me to examine 
the proceedings of the Lords in the 
Complaint againſt Mompeſſon, and to 
compare them with ancient Proceedings 
in like Cafes, And they wall appear to 
ditter much. 

And touching, Mompeſſon the Com- 
mons did not only complain bur accule 
him : He fled, in his ablence they ought 
to have proceeded to Judgment againſt 
him, before Proclamation grit _— 

im 


The I ordy 
Cannot i 


| refts that the party is to be Impeached prach any 


at the Kings Suit. ug 


mn LOG oe eto nam roomy, 
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him to appear before the King, and then 
at a day, theancient uſe in ſuch Caſes 
was this. 

The Lords conſidered of the Com- 
plaint, and examined ths Proofs produ- 
ced by the Commons : Then agreed on 
their Judgment and cauſed Proclama- 
tion to be made throughout Eregland for | 
the party to appear at ; Gay, elle Judg- 
ment ſhall be pronounced againſt him, 
with which the Commons are to be ac- 

nainted before the Proclamations are 
ne for. Then the Return of the Pro. 
clamations to be reviewed and examin- 
ed, and it any Errors be therein, new 
Proclamations are to be made in the next 


- Shire only for the party to appear at a 
ſhort day : If = tind no Errors in the 


Return, then Judgment 1s to be pro- 
nounced anu not betore, Thus it was 
in 21 R. 2. in 7homas Mortymors Caſe, 
&c. In7 H.4. in the Earl of Northam 
berlands Caſc. But there nceded no Ar- 
ticles to be drawn up, Ex parte Dom. | 
Regis, out of the Impeachment of the 
Commons for the Suit 1s theirs and not | 
the Kings. 

Touching the Lord Treaſurer, Furſt 
the Commons did {werve from the An- 
cient Courle 1n rhus, they dehvered - 

rneir 
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their Accuſation in writing (he being 
abſent ; ) Had it been in the open Houſe, 
an Impeachment by word of mouth 
had been ſufficient , and the Suit had 
been theirs : but it being ata Commit- 
tee, how could the Lord Treaſurer take 
notice of their Impeachment ? where. 
fore the Lords of neceſſity did draw up 
a Charge againſt him out of their Ac- 
cuſation, and then it became the Kings 
Suit, and they were abridged of their 
1OWer tO re b, or demand Judgment, 
Proa in Wſton & Gomeniz , Caſe x. 
KR. 3. 

And Alice Peirce, ibid. Neither was 
it now neceſſary for the Commons to be 
acquainted with the Delinquent's An- 
wer, or any of the Proceedings, for 
that they neither demanded he might be 
put to his Anſwer before the Lords and 
them, nor impeached by word in open 
Houſe , nor in Writing, One of which 
is required in an Impeachment. 

- And the Lords they varied in this, 
that they did- mingle other Complaints 
with theſe of the Commons, when cach 
ſhould have been apart of it ſelf, prowr 
43 E. 3. Sir = at Lees Cale. Neither 
dil the Lords anciently uſe to omit any 
part of the Commans Complaint and 

F Accula- 
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Accuſation, as they did the Impoſition 
on the French-Wines : And the Articles 
of the Charge they ſent to the Lord 
Treaſurer ought to have been examined 
ex parte Domin! Regis prout 1n the for- 
mer Precedents of x R. 2. The next 
Precedent 1s 7 R. 2. upon the Demand 
of the Commons againſt the Biſhop of 
Norn«h and others. 


d. 5. Of Accuſation by Complaint of pri- 


vate Perſons, 


I do not remember any Precedent of 
this manner of Accuſation for publick 
Offences unlels the Parties Complainant 
be particularly interclled therein ; yet1 
doubt not but ſuch Complaints yon 
been, and may be received, and the 
Parties proceeded againit in Parliament , 
or el{c that High Court ſhould not have 
ſo much Authority to reccive Informa- 
tion pro Domino Rege from-private per- 
{ons, as the Interiour Courts have :; But 
what hath been done ſhall appear; 1 
will omit all Complaints of particular 
wrongs , evcept it be of Bribery, Ex- 
tortion or Oppreſſion , in Men of Autho- 
rity. 

Anne 43. E. 3. William Latimer exhi- 
bited 
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bited tus Petition in Parliament unto our 

Lord the King, and to his Council, ſhew- 

ing that he had the Wardſhip and Mar- 
riage of the Heir of Robert Latymer, by 
mean Grant from the King , and held 

the ſame until Monſieur John at Lee, then 
Steward of the King's Houſe, ſent a 
Serjeant at Arms to bring them to Lon- 

aon, and commanded him, being come, 

not to depart without his leave, upon 4 great 
| » - Oppretit- 

payment of 1000 /, and afterwards ,,. 

would not give him leave to depart un- 

til he had furrendred the Body of the 

laid Heir , and the King's Patent unto 

him the ſaid Monſieur John at Lee ; and 

thereupon the ſaid John was put to rea» 

{on before the Lords, &c. no. 20, 21. and 

alſo the ſaid Joh was put to reaſon be- 

fore them for this ; When he was Stew- 

ard of the King's Houle, he cauſcd di- 

vers to be attached by their Bodies, 

ſome by Serjeants at Arms, and ſome 

otherwiſe, as WW. Latymer and others to 

be brought before the King's Council, 

&c. n. 22. and alſo for executing the 

Authority of Steward out of the Verge, 

».23. and allo for — out of 

Newpate , by his own Authority, and 

againſt the Judges Commandment , 

Hugh Levenabam , an * Approver , Who *Promeo 

F 2 had **: 
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had appealed ſeveral men of Felonies , 
&c. n. 24. and allo, that he being 
ſworn by the King's Councel, di1 bar- 
gain with Nichols Levayn tor the Man- 
nor of Cainham in Kent, which the faid 
Nichol.zs claimed to hold during the Mi- 
nority of Joha Staynton , whereas the 
{aid John at Lee knew the fame was ne- 
ver holden of the King in Chict of the 
Caſtle of Dover, n. 25. 

Theſe be the Particulars wherewith 
the ſaid John at Lre was Charged. It 
appeareth W. Latymer accuſed him at the 
firit, but not the reſt; and I imagine 
that the Gommons acculed him of the 
Second and other Particulars, tor that 
they are ſaid ſom#what generally , and 
are oftenccs againlt rlic Liberties of the 
Commons ; and allo for that divers of 
the Commons were preſcnt at the hear- 
ing; And for the Fourth and Fifth Par- 
ticulars, I conceive the King's Councel 
accuſed him thereof, tor that one 1s an 
Ottence againſt the legal Proccedings of 
Juſtice, which then was that of the Ap- 
prover, viz. He which accuſeth any one of 
Felony, &c. ſhould remain in Priſon as well 
as the accuſed until Trial, Of later times 
the Accuſer puts in Sureties to proſe- 
cute; and the other Offence is a parti- 


cular 
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ticular wrong done unto the King in his 
Revenues : And had any private per- 
ſon accuied him ot this, their Petitions 
would have been recorded as well as La- 
tymer's : But the Lords proceeded againit 
him upon Latmmer's Accalation , and 
then upon the reſt ſeverally, and they 
d:d not mingle one with another, 
A 

Anno 59 E. ; The Commons accuſed 
and impeached W. Ellis, xn. 31. and atter- 
wards Johz Botheil and HM”. Cooper exhi- 
bited their Bills againit hum, to this et- 
tect ; 


To their Thrice Relonbted King, and 
to his Sage Councel, ſhewerh John Bothell 
of London, That the Monday next after 
the Aſcention, iz the Fortieth Tear of our 
Lord the King , that now is , a Ship of 
Scotland in Prule, was chaſed by Tempeſt 
into Likebread (mhereof the Maſter's Name 
is Henry Luce) Charged with arvers Mer- 
chandizes, &C. and that the ſam? day one 
William Savage , Cler, ana Servant #0 
William Ellis, by Command of the ſaid 
William, took . of the | Ship for the 
Merchandizes not diſcharged there, 17 
Nobles and « Laſt of, &c. and becauſe that 
W. Ellis knew that W. Cooper was 18 
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come to the Parliament, and ſhew theſe and 
other Grievances in atd of the Merchants, 
and alſo to ſhew how the great Prices of 
Herrings mght be amenaed in aid of the 
whole Realm, the ſaid W. Ellis , by falſe 
ſnggeſtion, cauſed the ſaid W. Cooper to 
be Arreſted and put in Priſon in the Tower 
for three Weeks. 

| May it pleaſe you, &«. 


HerelI obſerve that the Accuſation of 
a private perſon ought to be legal and 
certain, as that was. 


This Accufation conſiſts of two parts ; 
The unjuſt taking of 17 Nobles, &c. from 
the Merchant of Pr«fe, and the Impri- 
ſonment of the Petitioner by falſe fug- 
peſtion to the King, 

Upon hearing of the Matter, the Lords 
Ordered, That as tor the Complaint 
tovching the 17 Nobles, it ſhould be ſent 
to the Kzn25-Bench to be tried there ; but 
the Lords themſelves determined the 
Imprifonment upon the falſe ſuggeſtion 
tothe King, and awarded Ellis to priſon, 
to pay Fine and Ranſom to the King, and 
Damages tothe Accuſers, 

The Lords received the latter part of 
this Complaint for rwo Cauſes; The 

one, 
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one, for the falle Suggeſtion to the King, 
limited by the Statute of 31 E. 3. tobe 
puniſhed by the Chancelbor, L, Treaſurer, 
and the Counce! 1t he be untrue;all which 
were preſent in the Parliament. 

The otier, For a Scruple which might 
ariſe out of the Words of the Statute , 
which provides for falſe Suggeſtions on- 
ly to the King himſelf. Whereas Ellis his 
falſe Suogeſtion was by a Letter written t0 
one 0 f' the Kings Servants, which being 
ſpvered ro the Kine, his Majeſty cauſed the 
Petitioner to be empriſoned. And this 
the Lords expounded to be in Elks a 
Suggeſtion unto the King himſelf. And 
had this Point been truly triable at the 
Common Law , the Lords had reterred it 
thither ; 7 his 75 but my 0n Concerpr. 


Anno 5 R. 2. Numb. 4. Richard Cleve- 
doz E\quire, by his Bill exhibited tothe 
King in Patliament, accuſcth Sir W:43.m: 
Cogan Knight. 

Anno 5 R. 2. Numb. 45. The Mayor, 
Bayliffs and Commonalty of Cambridge 
were acculed, &c. 


The next of this kind is a very ſlan- 
derous Accufation of the Chancelbr , 


which I will briefly declare, and the 
F 4 whole 
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whole proceedings therein, for that it 
difters in ſome points from the relt, 

The Parliament of 7 R. 2. at Salisbury 
began the Friday after the Feaſt of Sr. 
Mark the Evangeliſt, April 29. On the 

Th» Fiſh- 24th-of May next, John Cavendiſh Fiſh 
mongr , monger, complained in this Parlia- 
Chancelor, MENT : 

Firft, Beſore the Commons of England 
in that Aſſembly, in preſence of ſome 
Prelates and Temporal Lords, and at- 
terwards before all the Yrelates and 
Temporal Lords in full Parliament. 

In the beginning of this Complaint, 
he deſired the Lords (for God's fake) to 

| grant ſure and ſpeedy protection for 
t the ſatety of his Life, and that he 


F might have ſufficient Surety of the 
L Peace again't thoſe of whom he would 


1 complain ; and eſpecially he demanded 
| Surety of Monſieur Michael de a Poole, 
Chancellor of England; and according- 
ly the Chancellor did (at the Command- 
ment of the King) find Sureties, viz. 
Two Farls, &c. Then the Fiſhmonger 
rehearſed, how that all the laſt Parlia 
ment which was held at We//minſter, at 
Allhallontide in the ſame year, he did 
ſue by his Bill to have reſtitution of 
certain Merchandizes of great value, 


( from 
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( from Geo. Mansfield and three 'others ) 


which was loſt upon the Seas by them 
at ſuch time as they had undertaken 
the Safeguard of the Seas, and of the 
Merchandizes paſſing and coming in 
the mean time, againſt all Enemies ex- 
cept Royal Power. The which was en- 
dorſed, faith he, and committed to the 
Chancery, to diſcuſs and determine the 
Matters «herein comprized, according 
to Law and Reaſon. Whereupon he 
dealt with one John Otrey, a Clerk, and 
Houſhold-Servant to the ſaid Chancelbr , 
for his Maſter's Favour and Furtherance 
in the Buſineſs. The Clerk, aſter he 
had viewed a Copy of the Bill, and 
conſidered of the Buſineſs , promuſed, 
that for Forty Pounds to his Lord's uſe, 
and Four Pounds to his own ule, he 
ſhould have ſpeed : That he gave his 
Bond for 44 /. to be wg at a Day to 
come, and afterwards dclivcred unto 
the ſaid Orrey certain Herrings and 
Sturgeon, to the value of 9 or 10 Marks, 
to the uſe of the ſaid Chancellor in part, 
and three yards of Scarlet , which coſt 
him 32 s. unto Otrey, for his own uſe, 
in part of the ſaid 4/1. Notwithſtand- 
ing all which, he found ng Favour trom 
the Chancellor in his Suit, but was de- 
laied, 


_ 05 me Oo ener 1 ne 


Th:Chan- 
cellors 
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laied, and ſtill is, and cannot have Ju- 
ſtice therefore, 

That the faid Orrey told him, that he 
could have had more Money of his Ad. 
verſaries to have been againſt him; 
which made him ſuſpeCt the worlt. But, 
ſaid he, whether the Chancellor ſhall be 
reputed privy to this, God knoweth; 
judge you My Lords ; for the Chancellor 
hath paid him for his Herrings and 0- 
ther Fiſh, and ſent him his Bond can- 
celled; but whether he did it out of 
Conſcience, or to avoid Slander and Re- 
— he knew not; Judge you, My 

ords : but he was not paid tor Gs three 
yards of Scarlet. 


Unto this the Chancellor made his An- 
{wer, not preſently, but at another time ; 
for the Record ſaith, He Anſwered firſt 
before the Prelates and Lords, and aft- 
terwards before the Lords and Com- 
mons ; whereas the Commons were | 
preſent when the Complaint was made, | 
it being # pleno Parliaments. 

And in the Judges Award, to whom 
this Matter was afterwards referred, it 
is ſaidto be coram Magnat ibus © Commu- 
nitat” tn Parliamento. So that the Anſwer 
was made ſome other way. 

Firſt, 
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Firſt, He proteſted his Innocency 
—_ the Delay of Juſtice, and 
ſhewed how the - Delay was through 
the Diſhiculty of the Cauſe, and vouch- 
ed the Juſtices and the >erjeants, who 
had often heard the Pleadings. 

Touching the Bribery , he ſwore by 
the Sacrament he had no knowledge 
thereof, until upon Accompt with his 
Officers, he found thoile Fiſhes not paid 
for; and then he preſently cauled them 
to be paid for, and the Bond cancel- 
led, and ſent him. He denied that his 
Clerk moved him in thar Buſineſs ; all 
which he offered to prove in ſuch man- 
ner as the King and the Lords jhould or- 
dain, and demanded Juſtice againſt the 
Fiſhmonger for the Slander. Unto which 
the Fiſhmonger preſently an{wered, and 
ſaid, He did not accule the Chancellor him- 
ſelt, but his Clerk only. The Lords 
examined the Fiſbmoxoer and the Clerk 
about the Bond, and his Adverſaries on 
their Allegiance, whether they had 5 : 

n 


en any thing, or promiſed to give ? 


fading tde Chancellor free from Bribery, +4, Chan- 


the Lords acquitted him of his Accula- ceIbor «- 
My quizied, 


tion aforeſaid ; then at the Chancellor 
Requeſt, the Fiſþmonger was committed 
until he found Suretics to appear de ave 13 


diem 
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diem before the Lords, and before any 
udges who ſhould be aſhgned. The 
wy committed the Clerk allo; and af. 
terwards the Parliament growing toan 
end, the Complaint was referred whol. 
ly tothe Judges to hear and determine 
& ſame, as well for the King, as for 
the Parties. Auxi avant come les Peres de 
Parliamento, might have done, if the 
Plaint had been fully treated in their 
preſence, andin the Parliament, 


The Proceedings before the Judges were in 
| a Schedule, annexed to the Parliament- 
Roll, and were thus ; 


A Commiſſion was granted in Parli. 
ament unto Treſſilian, Chief Juſtice of 
the Kyng's Bench, and Bellknep, Chief 
Juſtice of the Common Pleas, to hear and 


determine. 

They met at Weſtminſter June 19. and 
were aſſiſted by the Lerd T reaſurer, Lord 
Keeper, Lord Privy Seal, the Maſter of 


the Rols, and the King's two Serjeants, | 


&c. and they called the Fiſbmonger be- 
fore them, and caule to be recited the 
ſaid Accuſation, and the Chancellor's An- 
{wer ; and then demanded of him what 
he could ſav why he ſhould not m— 

C 


— at co ras M. _ 


kk mw «ac md ww RD X£YX= HK, _ -@@ wn =xe 


Judicature in Parliament, 


the Penalty of the Statute againſt ſuch 
Scandals, eſpecially whenas the Chancel- 
br hath acquitted himſelf in Parliament, 
and is yet ready toacquit himſelf by any 
way poſlible ? 

The Fiſbmonger denied that he flan- 
dered the bat the Clerk only,&c. 

The Commiſhoners conſidering the 
Accuſation and Anſwer in Parliament, 
and eſpecially that the Fiſhmonger ſaid 
he could not have Juſtice in his Cauſe 
before the Chancellor, the contrary 
whereof was expreſſed and proved out 


of the Records of the Chancery, They 7**filh- 

| : - . monger 
adjudged him guilty of Defamation, ,,;,; ,; 
and to pay one hundred Marks to the the' Def4- 


Chancellor, and to be impriſoned until he *#%* 


could pay the lame, and a competent 
Fine due to the King, 

It ſhould ſeem the Lords could find 
no time to examine the Injuſtice he com- 
plained of, and therefore referred 1t to 
the Judges. Anno 6. R. 2, Octab. Mich. 
Numb. 59. Divers Bills were exhubited 


| this Parliament by the Mayor , Alder- 


men and Citizens of Lonaon, concern- 
lng the Fiſhmongers, and the ſaid Mayor, 
and Aldermen, and Fiſhmongers were 
preſent at the reading thereof; where 
Nicholas Exton, who ſpake ſor the Fib- 


mongers, 


— 
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mongers prayed the King to receive him 
and his Company into his Majeſties pro- 
teftion, Nnmb. 59. which was granted, 
Numb. 60. Then one Walter Sybil , x 
Fiſhmonger, craved Audience, and faid, 
Theſe Bills were not exhibited for any 
good zeal to the Commonweal, but for 
meer Malice to the Fiſhmongers, for that 
the chief Exhibiters of theſe Bills bein 
commanded to priſon for ſundry Mil. 
demeanors inthe time of E. 3. were then 
impriſoned by certain of the Fiſhmes 
gers, who then were chief Officers in 
London, for which cauſe Malice was born 
at that time, Numb. 60. 

To that, one John Moore a Mercer an- 
{wered, The Citizens of London went 
to keep the Peace towards them, unlels 
they went about to let into the ſaid Ci- 
- the Rebels of Kent and Eſſex , as the 
aid Walter, and others did. Numb. 60. 

The ſaid Walter Sybil! rook advantage 
of thoſe words, and deſired the Lords to 
bear witneſs. 

John Moore thereupon expounded his 
words, ſaying (as the Report then went) 
and prayed the Lords that the Truth 


thereof might be further enquired of in 
the City. | 


There is one only Precedent of a Com- 
plaint 


a ww we ev DD © Xt. £ 
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plaint made by a private perſon in the 


Houle of Commons, and of the Com- 


mons proceeding therein, againſt a Lord 
of the Parliament ; which was thus : 

Anno 15. H. 6. Tho, Philips exhibited 
unto the Commons his Bil of Complaint 
againſt Joh» Biſhop of Loxdon, for his 
long Impriſonment upon fſuſpition of 
Herelie. 

The Commons ſent up the Bill, being 
written in Paper, amongſt other, to 
the Lords, without any Meſlage, for 
ought appeareth upon Record. On Mor- 
day following the Bill was rcad, and 
the Lords Excogitabant , That it did not 
belong to their Houſe de talibus frivolis 
rebus conſultare, and returned it to the 
Commans. | 

Hereupon the Commons ſent to 
the Biſhop for his Anſwer in writing 
unto this Complaint ; which yet the 
Biſhop did forbear to do, until he knew 
the Opinion of the Lords herein, and 
acquainted their Lordſhips therewith. 


{ The next day the Lords anſwered all 


with one vovce, Lnod- non conſentaneum 
fuit aliqurm Proctrum alicasi in eo loco re- 
ſponſurum, Lune 2. Martii. In the Par- 


lament n at Weſtminſter, An. 16. 
Ja. Sir Jobs Broſe Knight, comphunes 
® 
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Biſh, Wil- of the Biſhop of Lincoln, the then Lord 


liam; Lord 


Keeper. 


Keeper ; but he was not compellable tg 
anlwer betore the Commons. 

10 R. 2. The Commons accuſed de 
Pool: openly in, Parliament before the 
King and Lords ; unto which the Coun- 
cellors made a good Anſwer (in the 0. 
pinion of this f 997 yet upon the many 
Replications of the Commons, and the 
entorcement of his Oath ſtrictly againſt 
him, he was Fined and Impriſoned, &c. 
In this Parliament alſo the Lords and 
Commons procured . Commiſſhon unt9 
certain of the Lords to enquire of the 
Enormities of the Realm, and to re- 
dreſs them. 

The King was ſo highly diſplealed 
with theſe Proceedings, that on the laſt 
day of this Parliament, being the 2 57h, 
of November, he himſelt proteſted that 
nothing done therein ſhould turn to the 
Prejudice of him or his Crown. Atﬀter- 
wards he ſought all means to overthrow 
thole Lords who procured that Com- 
miſhon, viz. the Duke of Glouceſter, 
the Earls of Danby, Arundel, Warwick, 
and Earl Marſhal. And at a Conſultation 
thereupon , he ſent for the Chief Ju- 
ſtice Treſilian, and ſome other Judges, 
and his Serjcants at Law unto 2 = 

4m, 
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ham, where, on Auguſt 25. Anno 11. he 
propounded certain Queſtions contain- 
ing all the points ot Advantage againſt 

the Proceedings of the lait Parli: ument, 
which the Judges affirmed to be Treaſon 
under their Hands and Seals. Then 

the King thought to proceed judicially 

1gainſt thoſe Lords, but they kept to- 
ther with the Duke of Glonc: ſter, at 
Herinoby with a {trong Guard : And 
the King ſent for them, and all doubts 
ot danger to- their Perions, being hrft 
removed, they came Nowvemb. 3. Anno The 7+ 
11. and kneeling before the King's Ma-7;"' 7 * _ 
jeſty, he demanded why they were Afl- 9-4"v4 
ſem! led at Heringby-l ark in warlike 
manner ? They an{wered, for the g good 

of the King and Kingdom, and to re. 

move certain Traytors trom about him, | 
meaning the Lord of Ireland, the Arch- | 
biſhop of Tork, Michael de ls Poole, Sir 
Robert 1 refilian , and Sir Nieh, Bremtre, 
And with that they threw down their 
Gloves and Gages of the Cha Ilenging ro 
prove the ſame. Unto which the King 
replied, "This ſhall not be done lo ; but it 
the next Parliament , which ſhall be the 
Morrow after Candlemas Day, and then 
all partics ſhall receive according as 
they delerve. 
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In the mean time he conveys away 
the parties accuſed , and acquits them 
by Proclamation ; then ſummoned a 
Parliament at Weſtminſter , Craft, Purifh. 
cat.11 R.2. 

Where theſe few Lords Appellants 
came well Armed, which made the 
King unwilling to come amongſt them ; 
yet at laſt he came. Hec ex Ep. fol. 
603. 

On the firſt Day of this Parliament, 
the Duke af Gloxceter ( one of the ſaid 
Appellants) Kneeling betore the King, 
ſhewed, That whereas he underſtood 
his Majeſty was informed, that he m- 
tended the Depoling of him, and Ad- 
vancing himlelt to the Crown, he was 
ready to declare his Innocency herein, 
in ſuch ſort as the Lords would ordan. 
Whereupon the King anſwered, He held 
tum thercot acquitted, 

On the ſecond Day of this Parlu- 
ment, the ſaid Appellants exhibited 
their Petition to the King Pr 
ſeveral Articles againſt divers Lords a 
Commons, whom they appealed of 
Treaſon. The ſaid Articles being read 
in preſence of the King and Lords 
Parliament , the faid Appellants offer- 
ing to make Proofs thereof , _—_ 

tnat 
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that the ſaid Appellees might be called 
to Anſwer; and tor detault of their 
Appearance , demanded Judgment a- 
ainſt them. Hereupon the King and 
,ords deliberated, The Judges of the 
Common Law, and the Sages of the 
Civil Law were charged by the King to 
give their beſt Counſel to the Lords of 
the Parliament how to proceed in their 
Appeal rightly. Who, after long Con- 
ſultation, an{wered the Lords, That the 
Appeal is in no point made and decla- * 
red according to the Order of the 
Common or Civil Law. 

The Lords after long Debate, decla- 
rcd by the Aſſcat of the King, that the 
Ottences being commutted by the :'ecrs, 
the Cauſe ſhould be determined in 
Parliament only , and that by the 
Law and Order of Parlament only, and 
adjudged rhe ſaid Appeal with the Pro- 
cels thereon depending, to bc good, ac- 
cording to the Laws and Courle of 
Parhaments, 

And the Default of Appearance was 
Recorded, and Judgment given, &c. a- 
gainſt thoſe who made their default. 

Aﬀter which Sir Nichokes Brembre , a 
Commoner , was brought Priſoner be- 
fore the King and the Lords at the re- 

(6-2 quelt 
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ueſt of the ſaid Appellants: And the 
«id Articles being read, he pleaded 
Not Guilty ; which he was ready to de- 
fend with his Body. Whereupon, the 
Commons ot the ''arhament ſaid, that 
they had ſcenand conſidered all the ſaid 
Articles , which they found to be true, 
and that they likewiſe as much as in 
them lay, did alſo accule the ſaid Ap. 
pellces, which they would have done, 
and it appertained to them to have done, 
had not the aforeſaid Appellants purſued 
the ſaid Appeals. Whereupon was an- 
ſwered by the Lords of Parliament, 
That the Battel doth not lie in this 
Caſe; but that they upon examination 
of the Articles, would proceed to Judg- 
ment. 


Tk: 1:44; Here I note, That the Lords cannot 
eax"t j70- proceed againſt a Commoner, but upon 
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*..fa Complaint of the Commons : But 


here 15 not expreſſed how the Com- 


w mons came daily to have a ſight of theſe 
' Articles. I deny not, but after they 


were read in their preſence, ( for their 
preſence 15 always underſtood in Judi- 
cature upon Lite and Death prout poſtea) 
they demanded a fight of the Articles, 
and conſidered of them apart, and then 
fupplicd rhe Defetts thercof. And this 
alſo 
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alſo is to be obſerved, that the Com. 
mons accule Commoners, as the Lords 
dothcir own Peers. I ſupple that Bram- 
bre was denied the Battel , becaule the 
Commons accuſed him allo; otherwiſe 
he ought to have it granted upon an Ap- 
peal, 

Afterwards the Commons themſelves 
acculed and impeached divers Common- 
ers, prout 2 Mar.Sir Rob, Belknap, L. Chief 
Juitice of the Common Pleas, Sir John 
Carey, late Chief Baron, and other Ju- 
ſtices, &c, The Records were brought 
into the Parliament, at the Demand of 
the Commons, and the Commons accu- 
{cd the Juſtices for their untrue Anſwer 
made unto ſundry Quelt1ons before the 
King at Nottingham, to the emboldning 
of the aforclaid Offenders in their trat- 
tcrous Deſigns and Attempts, &c. Unto 
which they anſwered, &c. were adjudg- 
ed, Cc. 


Ana then follows another Impeachment of 
the Commons ;, thus : 


The Accuſements and Impeachments 
made by the Commons of the Realm, 
againſt Simon de Burle, Sir John Bean- 
champ, Sir John Salisbury, and vir James 


G 3} Berners, 
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Berners, Knights, do enſue underwrit- 
ten, whereot the Commons pray Judg. 
ment in this preſent veg once” 

Thus much touching the Appeal of 
11 R. 2. But this hegot another Ap- 
peal inthe 21th. of the faid K. R. 2. in 
the Parliament begun S-pr. 14. being the 
Feaſt of St. Oſwald. 

Edmond Earl of Rutlind , Tho, Farl 
of {Cent, John Earl of Hynt. Tho. Earl 
of ones. oh. | Earl ot Somerſet, Jo, 
Ea' \Yy iltsbury , the Lord Deſp: ncer, 
ang by 14.1: Scroop C hancellor unto our 
Lord the King, in their proper perſons 
delivered unto our Lord the King, then 
fitting in the great Hall within the Ca- 
ſtle at Nottingh. in his Royal Eſtate, 
with a Crown on his Head, a Bill of 
Appeal againſt ' [ ho. Duke of Glonceſter, 
Richard Earl of Aruwnact , and Tho. Earl 
of Warwick, The v hich Bill of Appeal 
IS recited in that Parl unent, and as 1t 
ſcems p: y Copram Vrborim nar, Was Pen- 
ned by the Advice of ſome Civil Law- 
yer. It ſeems alſo they were very care- 
ful herein to avoid all Errors of the for 
mer Appeals. 

For in that of 11 R, 2. they appealed 
divers Commoners, but here the Lords 
appealed none but Peers; then it = 
One 
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done by word of mouth, they being cal. 
{cd to the King upon ſome other occa- 
lion, but now it was done ſolemnly in 
writing, and was delivered to the King 
litting in his Throne of State. There 
they otter'd to prove their Acculation by 
Batcel (a thing not meet for the Parlia- 
ment ) or 1n what courſe his Majeſty 
would ordain it ; but here the Bill was 
read in Pa;liament, and they ſaid, they 
have been, and are ready toprove, &c. 
as you our thrice Redoubred King, and 
this Honourable Court of Parliament 
ſhould ordain. Nor were they leſs care- 
tul in their proceeding to Juke, to 
a\oid rhe Errors in the former, proxt in 
the Anſwer, But theſe Appeals are now 
aboliſhed by 1 H. 4. c. 14. and not with- 
out caule; tor as this Accuſation was 
extrao1dinary, ſo were the Proceedings 
carried witha ſtrong hand ; the tormer 
by the Lords, this by the King pront ex 
Chromiculis in quinto comparet cum Coaict 
1 Maij, A Brict whereof, ſo much as 
concerns this Appcal, follows hereafter 
at large, with the Precedents ot 21 R. 2. 
Ad quod Parliament um convene puſfit Rex 
omnes Dominos ſibt aaherentes, cam $1g1t- 
tarits & wiris armatis, tanquam ad bellum, 
& coutra hoſtes omnino progreſſuri faiſſent. 
G 4 lpſe 
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Ipſe vero Rex ut efficacius proficere poſſit, 
nequam conceptus malefattores de Comit 
Celtr* con2reoart fecit ad wvelandum locum 
ſtramine, cc, Ercxirat autem Rex quan- 
dam armim ampliſſumam in Palatio Welt: 
monaltcr” que pene torum Palatii ſpatium 
Occupatiit ; 1n qua ſibtr T hronus parabatur 
altiſſimus , pro cunitis Regnt Statibus 
loews larous ;, & pro Appellantibus , in uno 
latere locus (pt ctaliter aeputatus, CF in alio 
latere locus larous pro R: {ponſu aſſiznatus ; 
ſeorſim Vero pro Nobil:tatibus Parliamentt, 
& qut non futrunt elet; per Communtta- 
$&m. Et Forale nuncupatur Parliam: ntum, 
Thus much of Accuſation by Appeal , 
(which when any of the Lords acculed 
| - Artes + Others out of Parliament) was ſummon- 
4 boliſbed per ed ; but God be thanked, they are abo- 


| ! - 1a liſhed, x H. 4. c. 14. 
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CHAP. IIL 
The Parties Anſwer. 


He Party accuſed 15 to be brought 

to his Ant{wer, otherwile the whole 
Judgment will be erroneous, as was 
Mortym.23 E.3. Numb. 10, and Spencer's, 
i5E.2, and John Matrevers, 21 FE. 3. 
Numb, 65. dorſ. Although the Party be 
ablent, yet the Parhament hath uſed all 
means poſſible to have his Anſwer, 
prout 21 R. 2. where the Lords Appel- 
lants, and the Commons alſo accuſed 
Tho. Mortymer of Trcalon; and the 
Commons ſaid, That it was notoriouſly 
known unto them, that the King had 
lent his Mandate by WH. D. a Serjeant at 
Arms, unto the faid Mortymer in Ire- 
land, commanding him upon his Allegi- 
ance to come before the King in all 
haſte, to anſwer, &c. And that the 
laid Mortymer having notice thereot , 
withdrew himſelf among the wild [-b, 
where the ſame Serjeant, nor any other 
Officer of the King's durſt come, tor 
tear of Death: Wherefore, and for 
that his Offences are notoriouſly known 
both to the Lords and them, they pray- 
ed Judgment, &c. The 
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The King, the Lords, and the Procy. 
rators of the Clergy conſidered of the 
Requelt of the Commons with good 
deliberation © and then the Lords, with 
the ſaid Fr curators, by the aflent of 
the King and Commons, did award that 
Proclamation ſhould be made through 
England and Ireland, commanding the 
{aid 1ho. Mortymer to render himſelt-in 
proper Perſon to the King 1n what place 
loever it. ſhall be 1n Eneland, within three 
Months atter the 23th. Day of December 
next coming, to be at his Anſwer ; and 
they farther awarded, That if he came 
not, Cc. that then he ſhall be judged 
Traytor , and Convict of of all Trea- 
ſons whereof he is accuſed , and ſhall 
forfeit, &c. 

Then the King adjourned the Parla- 
ment, and the Appellants to the 1 5th. 
of Hilary next at Shrewsbury ; on which 
Duy the 1aid Appellants declared to the 
King, That it was awarded that Procla- 
mation ſhould be made , &c. at ſupre. 
The Commons did th- like. And for 
thai 1's faid 7 ho. Mortymer came not, 
my 12d zudgm cnt. 

7 H.4. The Lords agreed this Judg- 
mens azainſt the E. of North. and the 
Lord Bardolph , \ yho were fled to the 
Rebels 


tebc 
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tebels in Wales, and Proclamation «tf 
ypra, throughout England, At the day 
efixed they examined the Returns of 
he Proclamations in the preſence of the 
ommons, and ſothe ſudgment was a- 
weed on in their preſcnceallo; and fo 
tought to be in all Caſes of Life and 
Death, And finding a ſmall Error, they 
warded new Proclamations in London 
nly; and the Return thereof was again 
viewed and conſidered in the preſence of 
the Commons, and then on the next day 
Judgment was given. 


Fodem Anno 21 R, 2. The Lords Ap- 
pellants accuted allo the Duke of Gſox- 


2 


'n Army 
F*JWHIF 4 5 
though the 


e&/t-r of Trealon; and although they 7+ 1:4 


knew he was dcad, they prayed the King oo _ 
that he might be brought to his Anſwer. 


Whereupon the King ſent his Writ to 
the Council of Cale ( unto whole Cu- 
ftody he committed th. ſaid Duke) to 
bring hum into the Parliament to his An- 
(wer. The Captain returned his Writ, 
That the Duke 1s dead , the which Writ 
and Return being read, the ſaid Appel- 
ants prayed Judgment ; and the Com- 
mons ſhewed, That the Dukes Levying 
War againſt the King's Perlcn, 1s no- 
torioully known to all the States 07 Par- 

liamenr, 
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liament , -and theretore they deſired 
Judgment alſo, and had it. 

And what may not the whole Parlia. 
ment do when they joyn in one ? Yer 
notwithſtanding the King tearing ſome 
Error (as it ſeems) the Lords Appellants 
belought the King , that it there were 
any thing on Record, be it by Conteſſ. 
on or othcrwile which concerned their 
Appeal, that it might be openly known, 
and ſhewn in full Parhament. Where. 
upon, by the King's Commandment, 
was read a Commiſſion granted unto 
William Richal Juſtice of the Common. 
Pleas, and a Contcfhon ot the Duke of 
Glouceſter , made betore him , by vertue 
of the ſaid Commiſſion; yea and R« 
chal himſclt, being commanded, did ju- 
ſtihe that the Duke did write the Con- 
teſhon with his own hand, in his abſence, 
and atterwards read it unto him : ſo care- 
ful they were to have ſomething to ſup- 
ply an Anſwer, I marvel that Richd 
was acquitted ot his Proceedings herein 
at the next Parliament of x H. 4. where 
he affirmed that much of this Dukes 
Confeſſion was altered after he had re- 
turned his Commiſſion. He well deſerv- 
ed to cle, inthat he ſpake not of it. 


Yet 
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Yet there is one Precedent dire&ly 
contrary to all this, viz. 11 R. 2. in that 
Appeal which happened on this occa- 
ſion. 

The aforenamed Duke of Glouceſter, 
and four other Lords went to the King, 
and accuſed the Duke of Ireland, the 
Archbiſhop of Tork, Michael ae {z Poole, 
and others of Treaſon ; the King adjourn- 
ed them to the next Parliament, promi- 
ling them Juſtice there, and in the mean 
time conveyed away the Parties accuſed, 
and then by Proclamation , Part 8. fol. 
603. in the next Parliament, 11 RK. 2. 
the Articles of the Appeal being read, 
the Duke and other Appellants oftered ro 
make proof thereot, and required that 
the Parties appealed might be brought to 
their Anſwers ; and for default ot Ap- 
pearance, demanded Judgment. Where- 
upon the King did deliberate with the 
Lords, and commanded the Juſtices, and 
other Sages of the Law to give their 
beſt Counſel tro the Lords how to pro- 
cced rightly in this Matter of Appeal; 
who atter Conſultation therein had, an- 
ſwered the Lords, That they had leen 
and conſidered the Tenor of this Appeal, 
which they ſaid was in no point made 


and declared according to the Order 6 
the 
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the Common or Civil Law. But they 
gaveno Anſwer touching the Demand 
of Judgment tor detault ot Appearance; 
whereupon the Lords deliberated, and 
after by the Lords ailent declared that 
this Cauſe committed by the Peers + 
gainit the Perſon of the King and State 
of the Realm , ſhall be determined in 
the Parliament only , and by no other 
Law than by the Law and Courle of the 
Parliament : And that it belongs to the 
Lords only to judge in luch Cales. And 
with the aſſent of the King they "did 
judge the ſame Appeal , and the Procels 
thereupon depending, to be good, ac 
cording to the Law and Courle of Par- 
lament, 

Then the Lords Appellants proceeded, 
and defired to have the tault of Appear- 
ance recorded , and Judgment given, 
and ſoit was, So likewiſe 21 R. 2. At 
ter the King had given the full power of 
Parliament to determine all Matters bes 
gin 1nto the Hands of twelve Lords or 
11x, and ſix Commoners, or any three, 
He adjourned the Parliament from Weſt- 
minſter to Shrewsburyin 15 Hzil. and there 
on March 22, It was ſhewed to the King 
how that Robert Paſſington was impeach 
ed at the Parliament at Weſtminſter, for 
, being 
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being with the Duke of Glouceſter inlevy F 
at Herring, An. 11 R. 2. For which the | 
Ke; | ſaid Duke was adjudged as Traytor, and 

and therefore they brought the King to or- 

that Þ dain the like Judgment againſt Robert 

$ + | Poington, though he was dead ; Where- 

tate F upon our Lord the King, by the afſeat r,,,4gu 
| inf of the Lords and Knights of Counties, ' long tims 
ther having power, &c. awarded the ſaid 9*”,** 


, was dead,/ 
the } Robert guilty, &c. And chat he ſhall for- forfeired ; 
the Þ ſeit, &&«. bu Eſtate. 
\nd But theſe extraordinary Precedents 


Gd} cannot lead us into the ordinary courſe 
els} of Proceedings.; and1 alledge them on- 
aC-F} ly fo, as their Errors may be avoided. 
þ. To conclude, it is the juſt and conſtant Th Tm 
ed, Courſe of Parliament, to brivg the Pai ty " wacds 
al- accnſed to his Anſwer ; Fen, though he to bu An- | 
n, fly Tuſttce, yet to ſemd out Proclamations 
A. 7ato the Countries, that he apptar at 4 | 
of Day, or elſe ſuch and ſuch Tunoments 
XC» ſhall be geven apainſt him, I confeſs this 
or Courſe was onutted in the Judgement «- 
* 2ainſt Mompeſlon , 18 Jar. «nd haply 
f. it was not they thought upon, the 
re Tudicature of Parliament veing ſo long 
out of wſe ; and therefore that canxot be 
alledped 45 a leading Preceaent. 


And 
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Andin that Judgment 21 H. 6.againſt 
Sir Jo. Mortymer, upon an Indittment of 
Eſcape out of Priſon , being committed 
upon ſuſpition of Treaſon, the ſaid Mor. 

mer's | 9 ws 1s not recorded ; yet it 
15 faid he was brought betore the Lords, 
and the faid Indictment read 1n his pre. 
ſence, that he made an Anſwer unto it, 
though not mentioned. - And this proves 
that the Party is to be brought to his An. 
ſwer ; elle Mortymer's prelence had not 
been neceſſary. 


Anno 7 R. 2. Numb. 2. The Duke of 
Lancaſter and Glouceſter complained to 
the King, That Sir 7 ho. T albot, with 0- 
thers, conſpircd the Death of the ſaid 
two Dukes, and prayed the Parliament 
to judge thereof. The Fatt is judged 
High Treaſon, and Writs ſent to divers 
Sherifts to apprehend him, which Writs 
were retornable into the King*s-Bench : 
And upon Proclamation made in Weſt. 
minfler-Hall, That upon the Sheriffs Re- 
turn, and the not-Appearance of the 
laid 7 homas, he ſhould be convicted of 
Treaſon, and torteit, &c. 

This was extraordinary in terrorem : 
But what may not the whole Parliament 
do! They may alter Law much eaſier 
than Form, Is 


Ic 


inſt 
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Tre- 
It, 
Ves 


Judicature in Parliament, 


In th Anſwe r 4s to be conſidered, 


Firſt, Ina what Cauſes the Party is to 
anſwer as a Priſoner ; and in whatas a 
Freernan. 


Secondly , When Councel ſhall be al- 
lowed him, and* when nor, 


I ouching the Firft, 


The Parliament hath guided their 
Proccedings therein ſecundum Legion ter- 
re, & Judicium Parinm, According ro 
the 26th. .hapter oft Magna Chart, Nut. 
lus liber homo capietur wel impriſ: netnr, 
&Cc. niſt per legale Judicinn Parium ſuorum, 
vel per lecvem Terre, And theretore in 
Cauſes Capital , whether the Party ac- 
cuſed be a Lord ot rhe Parliament, or 

a Commoner, heis brought a Priſoner 
to his Anſwer /+ cundum legem terre, pro- 
ut, 4 E. 3. Numb. 1. &C. 


The Lord Berkley accuſed by King 
for Murder of E. 2. Amnor R. 1. Jo. 
Lo. Gomentz, and W. Weſton. Lipon the 
Demand of the Commons for ſurren- 


dring Forts beyond the Seas, A». 4. R. 2 
[| Sir 
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Sir Ra, Ferrers Knight, was apprehend. 
cd for ſuſpition of Treaſon. 

Anno 28 H. 6. Although the Lords re. 
fuſed rocommit the Duke of 7 up- 
on the Commons complaint of him of a 
common Fame of Treaſon ; yet when 
they acculed him of particular Treaſon, 
he was Committed, and brought Priſo. 
ner to his Anſwer. But4n Caſes of Miſ. 
demeanors it is otherwiſe; then the 
Party accuſed , whether Lord or Com- 
moner, an{wers as a Freeman. 

The Lord within his Place, the Com- 
moner at the Bar ; and they are not com- 
mitted till Judgment, unleſs upon the 
Anlwer of a Commoner; the Lords had 
cauſe to commit him, till he find Sure- 
tics to attend , &c. leſt he ſhould fly ; 
prout Jo. Cavendiſh Upon the Lord Chan- 
cellor's Demand of Juſtice againſt him 
for his falſe Acculation, was Commit- 
cd after his Anſwer , until he put in 
Bail, Ammo 7 R. 2, And before Judg- 


ment. 
And fo Michiel de 1: Poole, the (aid 
Chancellor, 10 R. 2. after his Anſwer, 
ind many Replies of the Commons, was 
Committed, and preſently Bayled. 
Anno $0 E. "- Milam Lord Lat ymer, 
ind Johz Lord Newill, being impeached 
by 
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the Commons, an{wered in their 
Place : ſo did the Bifhop of Norzich and 
the Lord Chancellor, 7 R. 2. And the 
ſaid Lord Chanccllor too, 10 R. 2. an- 
(wered in his Place, though afterwards 
he was committed betore Judgment , 
upon Requelt of the Commons. 

The Biſhop ot Briſtol, x Jac. and the 
Duke of Bnck. x Car. 1. All thefeanſw Cr- 
ed as Freemen in their Places, their Of- 
fences not being Capital. And the like 
Frecedents there are of Commoners. 

Anno 5o E. }. Richard Lyons, elltim 
Ellis and John has did aniw er as Free- 
men , being impeached by the Com- 
mons, And whereas the Commons did 
that year alſo accule Adam d? Bury, who 
was abſent ; the Lords ſent for him to 
come ; but he contemned their Authori- 
ty, and came not, "Then the Lords, as 
it ſeemeth by the Record, ſent to appre- 
hend him, and he could nor be found ; 
wherctore they 2warded that all his 
Goods ſhould be put 4n Arrelt. Ibid. N. 
17. It is briefly eatred, Adam was lent 
unto tocome and an{wer in Parhameat ; 
he came not,nor could be faund : Where. 
fore it was awarded, &c. Which is luth- 
cient to prove,, A Commaner 15 not to 
gies Priſoner to his Anſwer for 
H 2 A 
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a Miſdemeanor , it he will appear. 

s R.2. The Mayor and Bayliffts by 
name, and the Townſmen of Cambridge 
were complained of in Parliament, tor 
many Outrages againſt the Scholars 
there; and the Lords ſent one Writ to 
the Mayor and Bayliffs that then were, 
and to the Commonalty , to appear and 
anſwer ; and another Writ to the May. 
or and Bayliffs that did the Outrage ; and 
they appeared in perſon, and the Com- 
monalty by their Attorney. 


This Was the Ancient C ourſe, 


Yet even in theſe Days, viz. 15 R. 2, 
the Peer of Holland complained of a great 
Riot committed by Hexry 7 ibb1, and di- 
vers others, in the Parſonage-Houſle of 
one Williams, Whereupon a Sergeant 
at Arms, by vertue of a Commiſſon to 
him made, brought up the ſaid 7 66, 
and one more only ( the principal doers 
therein) before the Lords in Parliament; 
who, upon the Return of the Examina- 
tion, confeſled nhe whole Matter, and 
were committed. But I ſuppoſe the Ser» 
geant at Arms was ſent, for haply they 
would have obeyedno Writ : and yer he 
was ſent for two of the principal Offend- 
cry 
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ers only, At this Day, if the Commons 
accuſe a Commoner of Miſdemeanors 
in ſuch a ſtate of Liberty or reſtraint as 
he is in, when the Commons complain 
of him, in ſuch he is to anſwer, proxt 
15 Jac. ; 

Sir Francis Michell, and Sir John Ben- 
nt were both committed by the Com- 
mons before their complaint to the 
Lords, and ſo they anſwered as Priſon- 
ers : Butthat in a ſort may be called J«- 
dicium Parium ſuorum, 

18 Jac, The Earl of Middleſex bein 
then Lord T reaſwrer, and accuſed of Mil: 
demeanors only, abſeated himſelf from 
theHouſe:His Charge was ſent to him in 
writing, and he anſwered inwriting. At 
the Day prefixed for his Trial, he was 
lummoned by the great Uſher to appear. 
He came without his Staff, and kneeled, 
until the Lord Keeper willed him to ſtand 
up. There he proteſted, That he ought 
not to anſwer in that Place, and deſired 
others might not be prejudiced thereby : 
And I hope they will not. 

The Earl did himſelf the firſt wrong, 
by abſcnting himſelf from the Houle ; 
for he micks have ſtayed there unti] 
Judgment, unleſs when his own Caule 
came 1n agitation, | 
H 3 9. 2, 
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, =o Tonechins C:nncel 


rou'ing Tnall Cauſes of Felonv, Treaſon, &c. 
#04» Councel antiently was denied to the 
Party acculed, prout 4-9 4 R. 2. Numb, 
21. Sir Ru/ph Ferrers was brought to the 
Parliatnent under the Guard of the Mar- 
ſhal of Erngimmd, and arraigned at the 
King's behalf for ſuſpition of Treaſon, 
who prayed to the King and to the Lords 
to have Councel in that Caſe. Unto 
whom it was ſaid, That in al! Matters 
wherein Councel ought to be granted by 
1 the Law of the Land, the King or Lords 
| would allow-ir. And it was further faid 
| 1 unto the ſaid Sir Ra/ph, That foraſmuch 
| 


—_— 


as the Matter ſtands ſo much upon Trea- 
fon, That by the Law he ought not to 
have Conncel in this Cale, of no carthly 
| Creature, bur obliged hunſelf to an{wer 
; at his peril. 
| This laſt Anſwer was given upon de- 
liberation. And 5 R. 2. Namb. 44. Sir 
Richard Cogan Knight, being acculed by 
Richard Clevedon Elquire, for extortin 
2001. from the Prior - of St. Johws of 
Jeruſalem in 2 riotous manner, required 
Councel, which was denied him, for that 
the Cauſe touched Treaſon, 
2 
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28 H. 6.The Duke of Suffolk being ac- 
cuſed of Treaſon, by the Commons, de- 
ſired Copies of the Articles, but no 
Councel, and he anſwered without 
Councel. 

Primo Car. 1. In the Parliament be- 
gun Febr. 6, The King's Attorney exhi- 
bited Articles of Treaſon and miſde- 
meanor againſt John Earl of Briftol, and 
he had no Councel allowed him ; which 
was on this occalion : 

Anno 21 Jac, The Earl of Middleſex 
was denied to anſwer by Councel touch- 
ing Miſdemeanors only, that Precedent 
of 10 R. 2. of Michael de la Poole being 
miſtaken, as I conceive. And afterwards 
the Lords conſidering the Inconventences 
that might happen thereby, did order 
that Councel ſhould be allowed to all 
Delinquents in all Caſes generally. At 
the Voting of which Order, the King 
and Prince were preſent, and TI did cx- 
pett ſome Reply thereunto on rhe King's 

behalf, and eſpecially obſerved whether 
the Prince would any ways diſlike of it, 
either in Words or Countenance; and 
he ſhewed none : which made me vertly 
believe that he had been acquainted 
therewith beforehand ; but he was nor, 
aS I ſhall make it appear. 
H 4 in 
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In this preſent Parliament, upon read- 
ing the Articles ot Treaſon and Miſde- 
meanors again{t the ſaid Earl 6 Maj, 
and upon the Earl's Anſwer to them on 
the ſudden, The Journal is, The Lords 
did anſwer that he ſhould have Councel 
allowed him to plead his Cauſe. But 
on Monday the 8th. of May, the King ſent 
a Meſſenger tothem, That he not ſuing 
for a Detault in Calcs ot Treaſon and Fe- 
lony : It is an ancient tundamental Law 
of this Kingdom, and delired the Lords 
to proceed with that Caution, that anct- 
ent fundamental Laws may reccive no 
blemiſh nor prejudice. 

On the 15th. of Mazy, the Lords an- 
ſwered this Meſſage, That by an Order 
Dated Ay 24. 21 Jac. Anno 1624.Coun- 
ſel was then preſcnt, and they had allow- 
ed the Earl of Br:/{o! Councel before the 
Meſlage came May 14. 

His Majeſty is content the Earl of 
Briſtol to have Councel, although his 
Majeſty knew that by the Law he ought 
to have none; but takes Exceptions to 
that Order of the 24th. -of May 1624. 
That it was occaſioned by the Earl of 
Miaaleſex, whole Cauſe was only Cri- 


minal, which never till now extended to 
Caſes Capital. 
And 
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And that the Judges were neither ad- 

viſed with therein, nor the King's Coun- 
cel heard for his Majeſty ; and there- 
fore his Majeſty is not ſatisfied about 
the general Order, but will adviſe, &c. 
The Lords thereupon allowed him Coun- 
cel to plead, &c. This Parliament of 6 
Feb, 1 Car. 1. was diſſolved before the 
Cauſe of the Earl of Brzſftol was heard 
and determined , and that the faid Earl 
was ſued in the Star-Chamber for the ve- 
ry fame Matter contained in the Arti- 
cles againſt him in Parliament : All 
which were but Miſdemeanors. And it 
it be lawful for me to ſpeak freely, I be- 
lieve the Lords thought they were but 
Mildemeanors, when they allowed him 
Councel in Parliament : But in Caſes of 
Miſdemeanors only the Party accuſed 
was never denied Councel. 

Anno 10 R. 2. The Commons acculed |, xricde- 
Michael de Iz Poole of many Miſdemea- meavor tbe 
nors in open Parliament betore the lng. — 
Afterwards in the King's Abſence, the ce! ro «r- 
Chancellor ſaid firſt to the Lords, That /* 
he was Chancellor of Exgland, and for 
the time repreſented the King's Perſon 
in his abſence ; and demanded whether 
he ought to anſwer in the Preſence of 


the King, ſince he was impeached of 
Acts 
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AQs done whilſt he was Chancellor 


This received no Anſwer. 


Seconaly , He ſaid , That he had ap. 
pointed by the Advice of his Counce| 
Monſieur Rechard le Scroope, Ins Brother 
in-Law ſhould have the words of his An. 
{wer to the hrit Impeachment. Where. 
unto the Lords ſaid, That it was Honeſt 
tor him to {peak by his own mouth. And 
thereupon he made Proteſtation that he 
might add to and take from that which 
ſhoul4 be honourable and profitable for 
him. The which things unto him were 
granted, And the faid Chancellor de- 
clared as 'well by himſelt, as by the 
mouth of the ſaid L. Scroop, That &c. 

I note here that Councel was not de- 
nicd him, but that it was only told him, 
It was honett tor him to antwer by his 
own mouth. 

Anno 7 R, 2. The Biſhop of Norwich, 
for Miſdemeanors 1n general, Numb. 15, 
was particularly charged by the Chan- 
cellor, Namb.18. The Biſhop ſaid, That 
albeit in this Caſe he ought to have 
Counſel , yet making Protettation, That 
at all times he might amend his Anſwer, 
he would anſwer in perſon, and: ſo he 
did, Numb.19, Anno 
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Anno 1 Car. 1. The Duke of Backinoh. 
cing accuſed by the Commons of Miſde- 
neanors , and Copies of the Impeach- 
neats, and Anſwered by Councel in this 
manner, v2. Die, &c. 
The Duke being in his Place, and 
ſtanding, his Councel came to the Bar, 
nd then read the Dukes Anſwer, as it 
was penned in writing, Yet ſometimes 
in Caſes of Miſdemeanors, when the 
[arty accuſed hath demanded the Co- 
pres of the Articles, and Councel, and 
Time to an{wer, the Parhament hath 
compelled them to make a preſent An- 
(wer without Councel.; but this 15 rare, 
and I have [cen but one Precedent of it. Pp 
Anno 5. R. 2. Die Animarum, Nu _ an 
45. The Mayor, Baylifts and Commo- menuity of 
nalty of Cambridge were ac.uſed by &c. Cm 
For that they in the late Tumults agd 
Wars confederated with other Miſdoers, 
did break up the Treaſury of the Univer- 
lity, and compelled the Chancellor and 
Schollars to releaſe to the Mayor all ther 
Liberties, and all Aftions, &c. In Nww, 9 oa 
46 & 47. Several Writs were lent. tO peled « 
command them to appear, They appear 7507 
ing at the Day, and anſwering to ſuch cu 
Articles as were objefted by the King's mrs, «4 
Councel, and delivering in the two Re- -,_.; 


without 
leaſes 
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leaſes which were cancelPd Numb, 48, 
Then the Chancellor and Scholars exhi. 
bited divers Articles againſt them by 
way of Petition, Upon the reading 
whereof, it was demanded of the faid 
Mayor and Burgeſſes what they would 
fay, why their Liberties ſhould not be 
ſeized into the Kings hands as forteited ? 
And they required Copies of the Arti. 
cles, and Councel, and Reſpite to an- 
{wer, Numb. 54, 

To the Copy of the Articles,it was an- 
ſwered, That inaſmuch as they had heard 
them read, it ſhould ſuffice ; for by the 
Law they ought to have no Copy. And 
touching Councel, it was ſaid , That 
wherein Councel was to be had, they 
ſhould have it ; and theretore they were 
then to an{wer to no Crime nor Offence, 
bur only touching their Liberties, Numb 
56, 

After many dilatory Shifts , the ſaid 
Burgeſſes ſubmitted themſelves to the 
King's Mercy, touching their Liberties, 
only ſaving their Anſwers to all other 
matters, Numb. 5 7. 

And the King by aſſent of the whole 
Parliament, granted the afſize of Bread; 
and all weights, Meaſures, &c. to the 
Scholars, and tothe reſt of the Burgeſles; 


yield- 
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vielding an increaſe of Rent, 59.6, And 
df there is no farther proceeding againſt 
*Xhi. them for other Crimes; yet this alſo 
N byF proves Counſel ought to be allowed in 
ding Caſes of Miſdemeanor, 


ſaid 

0 The 

_ }. Next to the Anſwer follows the Repli- ices 

ed? con; and that in my opinion belongs next which 

ir | 70 the Party _ Suit it is. If the joe 
Commons 1mpeach any man, it belongs tO them that 


w them, if they will reply. And to this Ine. 


end , either they are all, or ſome of them 
tc be preſent when the Party makes his 
Anſwer, and to conſider thereof apart by 
or themſelves, and to reply if they ſee cauſe, 
Or elſe a Copy of an Anſwer is jto be ſent 


ha | | 
ic "| them; and their eplication expected be- 
= fore any other Proceedings be. If they do 


not reply, the Lords may : But if ! he Ar- 
0 . | , 
”r ticles againſt the Party be ſo drawn ex 
| | parte Domini Regis, them it belongs to 
id 8 * he King and the Loras alone : And the 
| Commons can neither reply, nor de Jurc 
ie | 
demand the Party to be put to his Anſwer. 


x All this will appear in the ancient Prece- 
dents which follow, 


Anno 5o E. 3. They impeached Rich. 
Lyns tor procuring Patents and Licenſes, 


Cc. to carry, &c, to ather places than to 
Calice. 
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Calice. For divers other new Impoſitions 
upon Wools, &c. For levying the ſame 
to his own uſe,withour view of a Comp- 
troller, for 20000 Marks in Londos, for 
the King, and cauſing the King to repay 
30000 Marks : For buying ot Debts of 
the King at the 207th. penny and leſs, and 
cauſing the King to pay the whole Debr. 
In general words, For many Extortiens, 


&C, 
His Anſwer is, 


Firſt, to the third part, and pleads Not 
Guilty ; which he is ready to prove: To 
which nothing 1s replied, 

To the ſeveral Impoſitions, He con- 
felled he levied 12 4. on every Sack of 
Wool licenſed, to his own uſe, but by 
expreſs Commandment of..the King, and 


 Aﬀent of the Merchants. And for other 


ſeveral Impolitions, That he had paid 
them wholly to the King's Chamber,and 
fully accompted for the whole year. 
Unto this part of his Anſwer alſo 
there 15 no Replication recorded, it 1s 
drawn up fo briefly; yet thele which 
follow ſhew ſomewhat of what was re- 
plied, viz. And it was ſaid unto the faid 
Richard, that he ſhould bring forth his 
Warrant by what Authority he did theſe 
things. 


| 
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things. But he ſhewed no Warrant in 
Parliament under the King's Seal, nor 
otherwiſe ; but only he ſaid he had Com- 
mand from the King himſelf and his 
Councel to do it, Now whether the 
Lords willed Lyoxs to ſhew forth his 
Warrant upon the Reply of the Com- 
mons, or otherwiſe, 1t appears not by 
conjecture out of other Precedents. 


Eodem Anno, The Commons impeach =pe«cb- 


the Lord Latymer, That contrary to the 


I'roclamation upon the laſt Truce with *. Laty- 
the French, he and his Licutcnants and '**: 


Othcers have taken divers Victuals by 
force, without paying for the ſame, and 
that he extorted great Fines and Ran- 
foms of divers Perlons and Pariſhes of 
Bctherel in Bruttayn, whilit he was Cap- 
tain there, tor which he hath anſwered 
nothing to the King. And for theLoan of 
20000 Marks made to the King by him, 
and Richard Lyons, to tranſport Wool, 
&c. And allo through his 111 Govern- 
ment, the Fort ot. St. Sewiowrs 1n Nor- 
mandy, and the ſaid Fort in Normanay, 
called Betherel, and many more are lot. 
Andallo that he, of his own Authority, 
diſcharged Spies and Fellows impriſoned 
by the King, wherein he encroachcd to 
himſelf Power Royal. 

This 
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His An This i the Effett of the Impeachment ; the 
ſmer. Anſwer follows. 


Firſt, He ſaid, That ſaving to himſelf 
{o much as ought to be ſaved unto him, 
as one of the Pecrs of the Realm, as well 


— 


in giving Judgment, as.otherwiſe in time | 


to come. And if it pleale the King and 
Lords here Aſſembled, he will willingly 

ive his Anſwer unto him who will, 
_ obje&t any other thing againſt 

m. 

It ſhould ſeem that the Commons ad- 
viſed hereon ; for it followeth, Ez puis 
preſentes. Foralmuch as no perſon would 
in ſpecial openly accuſe the ſaid Lord, 
vouching rhe {aid things in Parliament, 
but that the Commons would maintain 
the fait! Judgment in common, he an- 
{wered to each Particular. 


Hu #» 1, Touching the Ranſoms that he hath 
jwr7 19 been before impeached for, and the Sums 
nculer, Of Money he received, it appeareth that 
 heowed the King 2000/1, which hecon- 
feſſed,and ſubmitted himſelf to the King's 

Grace for the ſame. And ſoon after 

this, the Commons having heard this 
Anſwer of Submiſſion, prayed the _ 

that 


EEE 


15 


11d 
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that Execution might be had of the faid 
2000 /. preſently againl(t the ſaid L. La 
tymer,as a thing palt by the ſaid Submil( 
ſion being made by him as aforeſaid ; for 
it ſhews not any agreement made with 
the King, nor any Pardon, or other 
Diſcharge. 

And the Lords anſwered, That his An- 
{wer ſhould be reported to the King, and 
thereupon Right ſhall be done for the 
King. 


2. Touching the Ads done by his 
Lieutenants, he faid, That he 1s altoge- 
ther innocent , &c. For hewas then in 
England, by the King's Command, and 
he had no part thereof, &c. And the 
Commons thereunto replying, ſaid, That 
although he be innocent, yet his Lieute- 
nants receiv'd tt in his Name; and 
therefore prayed he might anſwer ro the 
King for his Licutenants, if they be not 


able, &c. 


3. Touching the Loans of 20000 
Marks , he abſolutely denied he had any 
ſhare or advice therein , he made in a 
manner a Negative- Anſwer to all the 
reſt ; offering Proofs : whereupon wit- 
nefſes were examtined, but no other 

] Repli- 
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The Ref ly. 


The lord 


Nevile 
Impeach'l. 


Judicature in Parliament. 


Replications of the Commons menti- 
oned,. 


Eodem Anno go E, 3. W, Ellis was im- 
peached by the Commons, tor that he | 
being Farmer to the King of the Petty 
Cuſtoms in Yarmonth, _ Deputy-Far- 
mer to Rich. Lyons, of Tonnage and 
Poundage, &c. he extorted ſeveral Sums 
of Money from the Merchants, and par- 
ticularly 33 /, from a Scotiſh Merchant at 
Kirkbread, who was driven in thither by 
a Tempeſt, but unladed no Merchanaize 
there. 

; The ſaid Ell anſwered in general, He 
had never taken any thing of the ſaid 
Merchants by way of extortion ; which 
he was ready to prove. 

The Commons brought in four Wit- | 
neſſes, who juſtified the Extortion upon 
Oath, and then demanded Judgment, 
And W.Eli rejoyn'd to this Replication, 
confeſſed the Receipt of the 33 /. anda» 
youded the Extortion, 


Eodem Anno , John Newvile was im- } 
peached by the Commons, for that he, | 
as Officer to the King, and one of his | 
Privy Councel, had brought divers Tal 
lies of Aſſignments made by our Lory 

ene 
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the King, unto divers pefſons unto whom 
he was Debtor, and had thereof due. 
allowances in the Exchequer ; but the 
Parties had of him little or nothing ; and 
eſpecially of the Lady Rovemſbolme, who 
is deceaſed, and of Reigyald Love. 

And after he was impeached, for that 
inthis late Voyage into Britays, in the 
King's Wages in great number of Men 
at Arms and Archers, for' which he ac- 
corded with the King, and thoſe he car 
ricd with him were not ſufficient, come 
Garcone & autres lienx ; And yet he __—_ 
ceived full payment in deceit of the King, 
and that by luz detault many Forts were 
lolt in Britayn. 

And alſo at his paſſing at Southampton, 
his Mcn did' much Miſchiet to the Coun- 
try, aSit they had been Enemies, 


To the Firſt, Touching the Buying of 
a Debt due by the King to the Lady Ra- 
venſholme, he made a very good Anſwer, 
and denied that he bought any Debt of 
Reignald Love for gain. And the Com- 
mons being preſent , deſired that Love 
might be examined therein ; and he was 
examined, and cleared the Lord News! 
thereof, And thereupon Michael ae ts 
Poole, and W. de Winged being —_ 


- 
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did expreſly affirm , That the ſaid Lowe 
had acknowledged betore him and many 
others, the Day before, That the ſaid 
Loxd Nevile had bought the ſaid Debt 
for gain, &«. 

And the ſaid Reignald Love reply ing 
to their Affirmation, ſaid, That he ne- 
ver ſpake any ſuch Words to them or a- 
ny other. Et tant eſt autres apres, &c. And 
ſoon after the {aid Knights and Com- 
mons affirming that the ſaid Reignald 
did not only ſpeak thoſe Words, bur alſo 
_— that it might be ſhewed in open 
Parliament, the ſaid Rezgnald confteſled, 
That, &c. and was therefore Commit- 
ted, &c. 


Touching the Second Point ; TheL. 
Nevwile ſhewed, That he made full Mu- 
ſter of his Men, &c. 


Touching the Third, The Pillaging of 
Souldiers , he ſaid , That he did none; 
and if any were done, let the Malefa- 
Qtors anſwer. And unto this it was ſaid 
by the ſaid Lords of the Parliament, That 
it was reaſon, ſith the King paid the Sol- | 
diers their Wages, that the Souldiers 
ſhould anſwer for their ill Deeds, and 
the Captains ſhould anſwer for them- 
lelves | And 
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And thereupon the Commons prayed 
Judgment againit the Lord Nevits, and 
chat he might be put our of his Office a- 
bout the King. 


Touching the Articles of the Lady 
Ravefholm , It was awarded in. Parlia- 
ment, That the Lord Nevile ſhould 
make Reſtirution unto her Executors, 

uere hoc, 

Thar he be baniſhed according to the 
quality of his Offence, as others have 
been, &c. 

[ have tranſlated this of the Lord Ne. 
vil almoſt ad werbum ; 1t needs no Expo» 
ſition. 

The Commons were preſent at the L. 
Nevils Anſwer, and defired that one 
Witneſs whom he had brought with 
him, and who gave them Information of 
the Complaint touching the buying of 
the King's Debts, might be examuned. 
And cxamined he was 1n the preſence of 
rwo Knights ofthe Parliament, and they 
did contrary his falſe Anſwer ; and at- 
terwards all the Commons came and te- 
ftified againſt the Witnels, 

This is ſufficient to prove, That the 
Commons may Reply, andare to be pre- 


ſeat at the Anſwer,or have a Copy ther IF 
I 3 g 
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of ſent them ; But the Commons did 
not Reply unto the Lord Newt's An- 
(wer. 


Touching the Pillaging of his Souldi- 
ers, for ought appears, the Lords Replt» 
cd to that part. 


Primo Car, x. 6 Febr. The Commons 
impeached the Duke of Bucks, and De- 
clared againſt him in writing. The Com- 
mons demanded a Copy ot his Anſw er, 
that they might Reply unto it, and it 

was debated at a Commirte , o hether 
the Commons might Reply or no ? which 
was reſolved in the Aſhrmative, upon 
view of Precedents, and reported to the 
Houſe ; and then a Copy was ſent tothe 
Commons. 


Thus much touching Replication by the 
Commons, 


Where the Articles againſt the De- 
linquents are ex payee Dom. Rez, there 
the Commons cannot Reply , nor De- 
mand Judgment ; for the Suit is the 
King's, and not theirs, 


Annd 


_ - —_h 
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Anno 10. R. 2. Upon Complaint of 


the Commons, Jo. Lord Comeniz, and 
W. Weſton were put to their Anſwers ; 
but the Articles were exhibited de part le 
Roy. The Complaint of tke Commons 
was general ; and though the Commons 
be there preſent at their Anſwer and 
Judgment, yet they did neither Reply 
nor Demand Judgment. 

The King's Steward betore whom they 
were Arraigned, Replied, as ſhall ap- 
pear by the Precedent at large. 

In like manner the Commons demand- 
ed that the Biſhop of Norwich and others 
might be put to their Anſwer, and the 
Articles were drawn de part le Rey. And 
the Chancellor replied to their Anſwer, 
the Commons not once interpoling there- 
i, 

5 R. 2. The Chancellor and Scholars 
of Cambridge accuſe the Mayor, Baylifls, 
and Commonalty of Cambridge, of many 
Outrages and Miſdemeanors. They ap- 
o——_ and anſwered. The King's Coun- 
cel replied, Numb. 49. 
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CHAP.1IV. | 
Mi 


The next Conſiderable Part in Judica- 
cure, after the Anſwer and Replica- 
M tion, is the Proof by Exammation, 


Fult, of Wuneſſes. 


Uinweſſes. He Practice at this Day is to ſwear 

ZgY the Witnelles in open Houſe, and 

then to examine them there,or at a Com- 

| mittee, either upon Interrogatories a- 

1 greed upon in the Houſe, or ſuch as the 

Committee in their diſcretion ſhall de- 
mand. 

Thus it was in Ancient Times, as 
ſhall appear by the Precedents, ſo many 
as they are; They being very ſparing to 
Record thole Ceremomes, whuch I ſhall 
briefly recite, and then add thoſe of las 
ter times, 


-— _ — 7 
od | 
= P_—_ —_ 
__ 96— =* = —_ 
- ———— ” c— 
— 4, Et om 


wimneſes Witneſſes produced by the Commons. 
by the il P by 


Commons, 


| 

| | Anno 15 R. 2, The Lord Latymer ha- 

| ving anſwered to one of the Commons 
Complaints touching a Loan of 20000 
Marks for 30000 Marks to be repaid, 

where- 


L- 
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whereof he ſaid he was innocent. It 
followeth thus immediately, &c. And 
thereupon 1t was certified in Parliament 
by Monlieur Rich. le Scroop, the late Lord 
Treaſurer to our Lord the King, and by 
W. Walworth of London, That when the 
{aid Loan was made, the ſaid Watworth 
oftered in the Name of the Staplers, to 
lend the ſame, and be repaid without U- 
ſury, out of the Cuſtoms of Wool to 
Calice, Whereto the Lord Latymer an- 
{wered, He never heard of that Proffer ; 
and others {wore the faid William Wal- 
worth did make the {aid Profler to them. 


Anno 15 R. 2. The Commons produ- 
ced four Witneſles to prove their Com- 
plaints againſt El, Les queux Exami- 
nes in Parlement, laid, &c. And there 1 
obſerve that two of thoſe Witneſles had 
exhibited a particular Complaint againſt 
Ellis, concerning a particular wrong 
done unto Merchants, whereof the Com- 
mons complained, and Ell took no ex- 
ception againſt them. 

And afterwards being put to his An- 
{wer upon their particular Complaints 
for wrong Impriſoament, &s. El ſaid, 
That they betrayed him as he was com- 
ing to Loxder, and ſo he cauſed them » 
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be committed , and the ſaid Complain- 
ants affirmed the contrary upon Oath, 
and it was teſtified exprelly by divers 
ſufficient men, That, &«c. agreeing with 
their Oath. 

Foadem Anno Tohn Peecher being accu- 
{ed for Extortion, afhrmed, he retained 
it by the aſlent of the Mayor, Recorder, 
and of the greater part of the Aldermen, 
and bcing examined in Parliament, at- 
firmed there, That, &c. to the contrary, 
and then Judgment was given. 

Eddem Anno , The Commons accuſe 

0. Lord New tor buying the King's 
JYebts of Reignald Love ; which the ſaid 
Lord denied : and the Commons delt- 
red that the ſaid Rezgnald might be ex- 
amined. And the faid Rezgnald being 
charged upon his Allegiance to tell 0- 
penly before them the full Truth, faith, 
Clearing the Lord New:!; but afterwards 
he conteſſed againſt him. He was ex- 
amined in preſence of two of the Houſe 
of Commons. 

Many Complaints were made againſt 
Richard Love and William Ellis in the 
Parliament, and a Commiſſioa ſent to 
enquire of the behaving themſelves in 
their Oſhces, 

1 R.2, 
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rt R. 2, Alice Peirce Not Guilty, and 
that ſhe would prove by Teſtimony of 
the late King's Houſhold , whom ſhe na- 
med, The Offence being for procuring 
E. 3. privately to revoke an Ordination 
ot his Councel. 

The Lords gave her Day, and in the 
mean time named a Committee to exa- 
mine Witneſles. 

The Committee were the Duke of 4comnir- 
Lancaſter, Earls of Arundel , Cambridge, tee forTri- 
Northampton and of March. And divers 9 
Witneſſes who are named, were ſworn 
upon the Holy Evangelifts, and diligent- 
ly examined upon the Articles obje&ed 
againſt her. 

The Lord Beazchamp was {worn and 
examined ; and the Duke of Lancaſter 
being one of the Committe, was dili- 
gently examined before the reſt of the 
ſaid Committee, but not ſworn ad reſt t- 
fcandumm, Earls and Dukes are not 
{worn. 

A Jury of the Houfhold was impan- 
nelled for her Trial before the ſaid Com- 
mittee, 

The Order made by the Lords for the 
Examination and Trial. Per aſſent Pre- 
lat & des Seigneurs du dit Parlement or- 
deint fuit que teſtes Articles ſerount trious 

per 
\ 
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per teſtimonies, & per enqueſt deux que 
ſeront de Hoſtcl, de ait Appeale & que le 
werite purroit micax eftre conn. 

By vertue of this Order,the ſaid Com- 
mittee did take the Examination of the 
Witneſſes, and after their Examinations, 
it follows thns : 

Et nient minus ſeroit venire devant be 
Duc & t:s dits Commuſſionaries Monſieur 
K. B. &c. And fo names eight Kuights, 
and nine Elquires , queux furrint jures a- 
dire le werite (i le dit Alice fait culpable de 
les Articles avant dits, on nemy. 

Note, This is the only Jury I find Re- 
corded for Miſdemeanors 1n Parliament, 
I make no doubt but it the Delinquent 
doth put himſelt upou the Trial of his 
Country, That a Jury ought to be im- 
pannelled therctore. 

But if the Commons impeach any 
man, they are #» /oco proprio, and there 
no Jury ought to be; only Witneſſes 
areto be examincd in their Preſence, or 
they. to have Copics thereof: And the 

Judgment not to be given until the Com- 
mons demand it. 

For Proof that the Witneſſes ought to 
be examined in their Preſence, wide 50 
E. 3. The Impeachment of the Lord Ne- 


wide, where Richard Love was examin'd 
11 
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in preſence of two Knights of the Houſe 
of Commons, who contraried his Te- 
ſ{timony, Numb. 44. 

The Proot that a Delinquent may put 
himſelf ſaper Patriam, vide 4 E.z. Where 
the Lord Berkley, who waved his Peer- 
age, was tried by a Jury of Glonceſtex. 
ſhire and Warwickſbire, tor that he was 
Arraigned for the Murder of E. 2. at 
Berkley-Caſtle i» Cam. Glauc. And he 
anſwered, That he was lick at that time 
at Bewadtey in Com. Wiporn. 

But he was Arraigned upon an Infor- 
mation ex parte Dom. Regis, and not up- 
onthe Impeachment of the Commons ; 
tor then they had been Pazrze fas. And 
as the Party may put himſelt /aper Pe 
triams, {0 he may demand Battet : But 
not when he is accuſed ex parte Domes 
Regis, prout Clarence, Anno 18 E..4. Nor 
when he is accufed by the Cammons , 
prout Brembre, 11 R. 2. 

When the Earl of Arande! was 
brought to anſwer the Ap , the 
Lords Appellants threw therr 
Gloves by way of a Challeoge. The 
Earl anſwered, & effens liber, won refar+ 
geram. 

Note, That the Commons had accu 
ſed them ——alfo. Vids « Herald ray 

th, 
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lib. Maylereſs. And thereupon it was te. 
ſtified openly in Parliament, That our 
Lord the King had expreſly ſaid that day, 
before the ſame Lord then preſent in Par. 
liament, That he knew not how nor in what 
manner the ſaid Richard was come into ſuch 
an Office about him ; and which 1s more, 
he did not know him to be his Officer. 


Anno 21R. 2. The Lord Cobham being 
brought to his Anſwer, for procuring a 
Commiſſion to himſelf and others, 1n 
dcrogation of the King's Prerogative, 
11R. 2. and for executing the ſaid Com. 
miſſion. 

He denied the procuring thereof, and 
that he would not have ufed the ſaid 
Commiſſon without the King's Com- 
mandment, and that he told the King lo 
much, and that the King commanded 
him not to intermeddle therein. Where- 
unto our Lord the King anſwered and 
{aid, That he was in ſuch Governance at 
that time, that he could not otherwiſe 
ſay, becauſe of them that were then a+ 
bout him. And that the Lord Cobham 
knew well that the ſaid Commiſſion was 
made at his Will, The which thing Jo, 
ade Cobham did not gainſay at his Trial ; 
and fo Judgment paſſed on him for the 
ſame, 
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ſame, and he adjudged a Traytor, E; 
14 0N wilt, 


Anno 18 E. 4. George Duke of Cl. George 
rence was Arraigned in Full Parliament. ©; yo 
There 1s no mention thercot in the Roll, araigned, 
but ina Manuſcript of that time, writ- 
ten by a Frier of Croyland. 7 am teſtis eſt 
vera, & diſceptatio ea habits inter anos 
tante humanitatis Germanos. Nam nemo No mas 
argmit contra Ducem niſt Rex; nemo re- go 
ſpondet Regt miſs Dux, Introqutti autem iu the X, 
erant nonnulli de quibus a multis' valde aubi- woe any 
tatur , an Accuſatorum an 1 eſt ium officits Xing => 
ſunt funtti utraque enim officia in cadem the Dube, 
cauſa erſdem perſonis non conaruunt, De- 
levit enim objecta Dux ille per Juſtificatio- 
nem,aſſeruit, (i exaudiri poſſit quanual; acfex- 
ſtone teneri cauſam ſux, Quid multis nu- 
meror Parliament les reputantes audit as In- 
formationes ſufficere formarunt in cam {tn- 
tentiam damnation que ab Henrico Duce 
Buck. pro tempare noviter creato Anglo- 
rum Seneſchallo prolata eft, poſtea dilata ef 
executio, quo ad uſque Prolocutar Communi- 
taths in ſuperiorem Cameram cum ſociis ſuis 
adveniens , novam Cjus cnficienae ret re 
quiſitionem fecerat , & canſequenter infre 
paucos dies fattum eſt id quak Cnque genus 
Supplicii ſecreti infra 1urrim Londan. 

nninamn 


$28 Judicature in Parliament, _ 
wtinam (ine malo, Anno Dom, 1418. R 
wi vero Reps E. 4. 18, per Pant vim 
bris Cotton. 


the King Againſt Law, That the King himfelf 
_— ſhould _ _ Article or bes 
© ny againſt a Delinquent in a Capi 
ſore ; Gauſs : For 1t 1s + nunwre he {, That 
DPelin- he who hath the Forfeiture of Life, 
9" Lands and Goods , ſhall be Accuſer, 
Witneſs or Judge. The Commons were 
preſent at this Trial, and conſidering 
the Inconveniences thereof, they retur 


ed, and made the Requelt »t ſupra. 


4 
a 


| 
| 
; 
, 
| 
; 


—— 


Primo Car. 1. In the Parliament of 6 
Febr, John Earl of Briſtol was accuſed 
by the King's Attorney of Treaſon be- 
_ the Seas, $ May 1626, The faid 

arl petitioned the Lords , That ſcei 

ſeveral points of that Charge are ground- 
ed upon private Conferences, wherein 
his Majeſty by Teſtimony becometh a 
Witneſs, and in caſe the Earl ſhould be 
convicted, his Commiſſion cometh to 
the Crown, &c. he deſired their = 

UPS 


vw 
- _ - 
—— —— dy 
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ſhips to put his Majeſty in mind thereof, 
for the declining his Accuſation and Te- 
{timony- 


g Maij, Thefe Queſtions were propoſed to 


thu "{ndges. 


1. Whether in Treaſon or Felony the 
King's Teſtimony is to beadmirted, or 
not * 

2, Whether Words ſpoken to the 
Prince, who afterwards 1s King, make 
any alteration in the Caſe? 

And the Jud zes were to deliver their 
Opinion therein on the 1 3th. Day of the 
laid Month of May. 

And on Szx#rday Morning , being the 
ſaid 13th. Day, the Judges were delired 
to deliver their Opinions, 

The Lord Chef Juſtice ſaid , They 
appointed to meet and to conlider there. 
of ; 'and Mr. Attorney deſired to know the 
time of their Meeting ; and before that 
time he brought them a Meſſage from 
the: King, viz. That his Majeſty was fo 4 243 
{enſible of his Honour, that he would =! 4« 
not ſuffer the Right of his Crown (which** 
may juſtly be preſerved) to bedampnl- 
fied in his time. That they might deli- 
ver their opinion 1n any particular _ 

K [t10ns 


m_—— 
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ſtions concerning the Earl of Briſtol, but 
not in the general Queſtions whereof his 
Majeſty could not diſcern the conſe- 
quence which might happen to rhe pre- 
judice of the Crown. Every particular 
Cale varying according to the circum- 
ſtances. 


4 E. 3. The Articles were read againſt 
Roger Mortimer ; and it followeth thus ; 
Wherefore our Lord the King doth 
charge our Earls and Barons, Peers of 
this Realm, That foraſmuch as thele 
touch him principally, and all the People 
of this Realm, That you do unto the 
faid Roger Mortimer right and lawful 
Judgment, ſuch as appertaineth to ſuch 
an one to have, . who of all the faults 
abovelaid, 1s very guilty, as he believ- 
eth. And for that the ſaid things are no- 
torious and known to be true unto you, 
and to all the People of the Realm. 

This was all the Proof produced a- 
gainſt Roger Mortimer. The Lords here- 
upon judged him. But afterwards, Anno 
28 E. 3. Numb, 10, they reverſed it as 
erroneous : ſo that although the King's 
Teſtimony , confirmed by the common 
Fame, was 4 E. 3. received againit Ro- 
ger Mortimer, yet it was afterwards ad- 


judged 
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jnd gcd Nul Accuſament in the 28th, of the 
laid King E, 3. 


In that Parliament of 18 Je. divers 
Witneſſes were examincd in open Houſe 
in the Cauſes of Mcmp:ſſon and the Lord 
Chancellor, upon Interrogatories agreed 
on betorchand, and divers at a Commit- 
tce. And it was relolved, That none 
might be examined upon any thing that 
might accule, Whereupon the Earl of 
Southampton, one of the laid Committee, 
lenified, That a Scruple did ariſe, Whe- 
ther Sir Ralph Horſey ſhould be examin- 
ed what Bribe he gave to the Lord Chan- 
ccllor ; and upon the Vote,it was agreed, 
he ſhould, drſſentiexte Comite Dorlet, 


Eodem Anno, The Lords did find that 
the Teſtimony of divers of the Houle of 
Commons was neceſſary , touching the 
Complaint againſt Mompeſſon, and there- 
fore ſent a Meſſage to this ettecct. 


The Houſe of Commons, before their 
Complaint exhibited againſt the Lord 
Cobham and Dottor Feria, tor a Bribe con- 
cerning Egerton's Caſe, 18 Jac. examined 
one Davernport, but not upon Oath. The 
Lords, when they had examined Dt »- 

KR 2 port, 


The Com- 
more ac. 
eula re & 
perere, 
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port, found that the Caſe was nor fo foul 
2s he related it unto the Commons, and 
therefore ſent his Examination again un- 
to them, and then puniſhed him tor his 
falſe Relation. 


CHAP. V. 
The Jude ment. 


Irſt, Unto whom the Judgment be- 

longeth, and the King's Aſent and 

of the Preſence of the Spiritual Lords, 
the Commons and the Judges. 


Secondly, The Judgment it ſelf, and 
by whom it was demanded, and by 
whom rendred. 


In making of our Antient Laws, the 
Commons did Perere the Lords Aſſeutive, 
and the King Concludere, 


So in Judgments on Delinquents 1n 
Parliament, the Commons might aces. 


fare ex petere Tudicium, the King aſſeptire, 


and the Lords only did judicare, 
0. \ 


2 un- 
Ir Jus 


Ids, 


i 
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þ. 1. That the Judgment belongeth only to 
the Lords, appeareth by all the old Re. 
cords that I bave ſeen; prout 4 E.3. 
a-ainſt Mortymer , The Earls, Barons, 
and Peers dia Award and Judge by aſſent 
of the Kzng, &C. Se] 


7 H. 4. In the Caſe of the Farl of 
Northumberland, Proteltation was made 
by the Lords, That the Judgment be- 
longed unto them only. 

For the clearing of this Point, That 
the , Judgment belongeth to the Lords 
only, vide the Proteſtation of the Com- 
mons 1 H. 7. which excludes the Com» 
mons from any Right rhereunto, viz. 

On Monday, Novemb. 3. The Com. 
mons made their Proteſtation in manner 
as they did in the beginning of this Par- 
liament and then further declared to the 
King, That noRecord in Parliament be 
made again(t the Commons, That they 
are or ſhall be Parties toany Judgment 
iven, or hereafter to be given 1n Par. 
| rh Unto which it was then an- 
{wered by the Archbiſhopof Canterbury, 
by Command of the King, That the 
Commons are Petitioners, and not De» 


manders ; and that the King and the 
| K 3 Lords 
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Lords have ever had, and of Right ſhall 
have the Judgment in Parliament in 
manner as the Commons themlelves 
have dcclared, ſaving m Stztutes to be 
made, and in Grants of Subſidies, and 
the like, though to be done for the com- 
mon proht of the Realm, the King will 
have eſpecially their Advice and Atlent : 
And that this Order be held and kept at 
all times ro come. 

This excludes the Commons from all 
Right to Judgment : But whereas it 
faith, the Judgments in Parliament be- 
long only rothe King and Lords, That1s 
to be underſtood touching the King's Al- 
lent only, as apppeareth by the Replica. 
tion of the Parliament in this Point in 
2 H. 5. which was thus : 

In the Parliament at Lezcefter, 2 H. x5. 
Numb. 11. Tho, Farl of Saliybury Petiti- 
oneth to reverſe a Judgment in Parha- 
ment againſt John Earl of Salisbury, his 
Fathcr,in 2 H.4. and one of the Errors al- 
Iigned was, for that the Judgment was 
not given by the King, but by the Lords 
Temporal only : whereupon the Earls of 
the Parliament, at the King's Command- 
ment, gave Copies of the Fd Judgment 


of 2 H. 4. and of the ſaid Errors aſſigned 
unto the Kings Serjeants at Law 


ore 
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preſent. Ad ſequentem ſolutionem Juris 
Reeni in hac parte aviſarentur : Super quod 
Servientes ad Legem craſtino die; Domino 
Regt, ac Dominss Spiritualibus & Tempo- 
ralibus preaid us hoc in Parliamento perie- 
runt ſcrutinium pro Domino Rege in hac 
parte, {Qnrbus daittum erat ex prrte Domini 
Regis, Quod ipſi procederent ulterius abſque 
aliquo ſcrutinio habendo quoad "declaratio- 
nem O& judicium ſuper ſupradifta, &c. 
And afterwards Day was given at the 
next Parliament which was held at Weſt. 


4 minſter, eodem Anno 2 H. L In which 


Parliament the ſaid Judgment of 2 H. 4. 
being examined and diſcuſſed at full, v- 
debatur tam ditto Domino xoſtro Regi, quam 
etiam Dominis (nuts antedittss,&Cc. quod iden 
Tudicium  Declaratio preditta verſus eun- 
dem Johannem, &c. ſunt & fuerunt bone 
& legalia, Declaratio & Judicium, Per 
quod couſideratum fuit in preſents Parlia- 
mento per predittos Dominos tunc ibidem ex- 
iſtent”s, de aſſenſu ditti Domini Regis, quod 
prefatus nuns Comes nihil capiat per Petitio- 
nem aut Proſecutionem ſuam predittam ; 
Et ulterius tam Domini Ypirituales, quam 
Temporales preditti, Judicium & Declara- 
tionem preaiftam verſus diftum Johannem 
quondam Comitem Sarum, ut premittitur 


habita ſous reddita de aſſenſu ipſius Domins 
K 4 Regis, 


(37, 
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Regus, aſſerunt fore & eſſe bona & juſta & 
legalia: Er ea pro hujuſmods ex abundants 

decrevernn © adjudicauerunt, 
Out of the laſt recited Precedent of 
2 H. 5. may be obſerved, That the Tem- 
poral Lords by Aifent ot the King, may 
give Judgment on Ottenders for capital 
Crimes; afhd theretore, Whereas it is 
ſaid, 2 H. 4. That the Judgment belongs 
only to the King and Lords, that is here- 

in explained. 

#:/rve, The King's Adent ought to be to Capital 
Judgments, and the Lords Temporal to 
be only Judges therein, and not the 
Lords Spiritual : But in Miſdemeanors, 
the Lords Spiritual and Temporal are e- 
qual Judges, and the King's Aſlent 1s 

not neceſlary, as {hall appear. 


v. &. In what Caſes the King's Aſſent uu 


neceſfarity require d. 


1.«t, Touching the King's Aſent, it is ex- 

C5 te prefied in divers Judgments on. Capital 
K.1-y's A- Otfences, 4 E. 3. againſt Mortimer, 

a wag Anno eodem againſt Simon de Bereford. 

required, And there be divers other Judgments 

that year of this Nature, wherein the 

| King's Aﬀent is not expreſſed ; but a» 

= way gainlt TFohn Matrevers Les Judices PR 
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de la terre, Judges deParlement adjude- 
ent & agardint que le dit John be drawn, 
hanged, &c. not mentioning the King's 
Aſlent. And there are two other Prece- 
dents of the ſame Nature briefly Record- 
ed; Eſtre ou tiel Judgment eſt accorde que 
ſoit ſait de Burges de Bayons & John De- 


ver. And Item ou tiel Judgment eſt accorde 


de Tho. de Gurney & W.de Ogle, not 
mentioning by whom the ſaid Judgments 
of —— Death were given. 

2 H. 4. The Judgment againſt the 
Earl of Salibury and others, for Treaſon, 
is by the King's Aſent ; and fo 1s the 
Judgment of H. 4. againſt the Earl of 
Northumberland , and 11 & 21 R. 2. up- 
on thole ſeveral Appeals. In all which 
the King's Aﬀent 1s recorded. And fo 
the Articles objetted againſt Simon a- 
Burley, without the King's Aſent, agd 
againſt his will, which I ſhall here re- 
cite. . : 

Item, The aforeſaid Dukes, Earls ot 
Arundel and Warwick. 

Anno 50 E.3. Richard Lyons pleading 
a Warrant from the King , which he 
could not ſhew, followeth thus, &c. 

And Tho. Mortimer contigueth his 
traiterous purpoſe, and by force of men 
took and. impriſoned divers men your 


Lege, 
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Liege , &c. Amongſt others, Simon de 
Burley Knight, and Im they carried in 
the Parliament at Weſtminſter, held the 
Morrow after the Purification of our Le. 
dy, in the 1 1:4, year of your Reign, and 
there were ſurmiſed againſt him divers 
points of Crime and Treaſon, and there- 
upon was demanded ot every Lord there 
preſent in Parliament, his Advice of the 
laid Simon, touching the laid Crime. And 
afterwards the ſaid Dukes and Earls of 
Arundel and Warwick would know your 
Advice Thrice Redoubted Lord. You 
an{wer plainly, That the ſaid Simon 4: 
Burley was not guilty of any the faid 
Points, and then they took upon them 
traiterouſly to have conſtrained you to 
have given your Aſlent to the Judgment 
which they have purchaſed againlt the 
fazd Simon upon the Points aforeſaid. 
And you Thrice Redoughted Lord would 
not conlent to any Judgment to be given 
againſt the faid S;mon, And yet not- 
withſtanding the aforeſaid Dukes and 
Earls took upon them Royal Power 1n 
prejudice of you, and derogation of 
your Crown ; and without your Aſent, 
and againlt your Will, and in your Ab- 
ſence, and inthe Abſenceof many other 
I'cers of Parliament, and withour their 


Aﬀent 
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Aſtent, and againſt their Will, awarded 
that the ſaid S;m0» ſhould be drawn, &c. 
and thereupon cauſed him to be behead- 
ed, but traiteroully againſt your Crown, 
Peace and Dignity. 

This I have recited at large: Unto 
which the Duke of Glozcefter made no 
Anlwer, being dead before, the {aid Earl 
of Arundel pleaded the King's Pardon, 
which was not allowed him. 

The ſaid Earl of Warwick confeſſed all 
the Articles in the ſaid Appeal, and put 
hiwſclt upon the King's Grace, and the 
laid 7 ho, Mortimer could not be found. 

This Parliament begun at Weftminſter 
Die Lune poſt Feſt um Exaltationis Santt 
Crucis, and was adjourned to Shrewsbury. 
And-on T aeſday 28, January, the Parlia- 
ment there ſhewed unto rhe King how 
that they in the ſaid Parliament at We/i- 
min(ter had accuſed and impeached John 
de Cobham in the 11th. ycar of the King's 
Reign, with others convicted 1n this 
"> ng accroaching to himlelt Roy- 
al Power in Judgment. Awarded that 
the Lieges of the King, Simon de Burley 
and James de Barners Knights, ſhould be 
Drawn, Hanged and Beheaded without 
Aſſent of the King, and againſt his will, 


and in his abſence, andia the abſence of 
many 
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many other Peers of Parliament, who 
withheld themſelves, and would not fit 
in ſuch Judgment, and againſt their 
will, traiterouſly againſt the Peace of the 
King, his Crown and Dignity. 

And praved our Lord the King tocauſe 
the ſaid John de Cobhim to joyn in this 

reſent Parliament to anſwer to the 
things aforeſaid, and to ordain ſuch 
Tudgment againſt the ſaid John de Cob- 
him as the Cauſe demands. The faid 
To. de Cobham was brought, &c. And 
touching the ſaid Judgment awarded a- 
= the ſaid Simons and James , the 
aid Joh, de Cobham (aid, That it was 
told him by them who were preſent 
then, Thar it was the King's Will to 
make ſuch Judgment againſt the faid 
Stmon and James convicted of the faid 
Tudgmenr an1 Award which he had fo 
given againſt the ſaid Simon and James, 
notwithſ{tarding his Anſwer ; Where- 
upon, &c. Judgment was given againſt 
him, and he adjudged a Traytor. 

Here is objected, That the Judgment 
_ Simon de Burley , was given by 
the Lords without the King's conlent. 
Secondly, Againſt his Will. Thirdly, In 
the King's Abſence. Fourthly , In the 
Abſence of many of the Peers, and a- 
eainſt their wills, Touch- 
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Touching the Firſt , viz. The Kyne's net 
Aſſenting. 


It may be Objetted, That the Lords 
gave Judgment againit Weftorn, x1 R. v. 
without the King's Aſent, but yet not 
againſt the King's Will ; for they reſpited 
the Execution until the King might be 
informed thereot. And the Reaſon then 
given for the ſaid Reſpite, was, For that 
the King is not yet intormed of the man- 
ner of this Judgment. But whether 
the Lords proceeded to _ _— 
againſt Weſton, betore they informed the 
King , becauſe the King's Allent 15 not 
neceſlary, or for that 1t being the laſt 
Day of the Parliament, they had no let- 
ſure to inform his Majeſty thereof , let 
the Reader judge : yet it feemctl-to me 
that the King's Aſſent is neceſſarily requi- 
red in Capital Cauſes and Judgments, 
for thele two Reafons : 


Firſt, For that all Precedents mention 
the King's Aﬀent in Capital Judgments, 
except that one againſt Matrevers, 4 E. 3. 
which might be the omiſſion of the 
Clerks, who drew up the Roll ; for it 1 
ſaid direftly afterwards in the faid Bill, 


Numb, 
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y Numb.6. That the Peers gave thoſe Judg. 
ments in the prelence of our Lord the K. 
and by his Afſent : And except that of 
1 R. 2. againſt Weſton, in the laſt Day 
of the Parliament, an4 it was 3. in the 
Afternoon that Day betore the Lords had 
determined what to do in that Buſineſs; 
ſo that it may be the Lords were prevent» 
ed of time herein, to have which, they 
reſpited Execution, for that the King was 
not informed of the manner thereot. 


Secondly , For that the Lords Appel- 
lants 11 K. 2. who had then great Forces 
about them , were lo earneit with the 
King for his Aſent to the Judgment a- 
gainſt Burley, That the Duke ot Glouceft, 

A bot4 told him, as appeareth by his own Con- 
Sing. feſſion, 21 R, 2, That if þe would be Kino, 
——_ a he ſhould net intreat for Simon de Burley, 
wes many £0 ſave him from Death, And in the end, 


zeers «fir when his Majeſty would not aſſent to 

ampriſoned 

for ths a their Judgment , yet they wrought ſo, 

oP that Meſſengers were ſent unto him, and 

mts peg, brought word (not before they gave 
Judgment againſt Simoz ) and the King's 
Aſſent is mentioned in the ſaid Judg- 
ment. All which the ſaid Lords would 


not have done, had not the King's Aſent 
been neceſlary. 
And 
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Andafterwards in the Parliament of 2x 
R. 2, The Lord Cobhambeing accuſed for 
giving Judgment without the King's AC 
ſent, anſwered, That the Melſenger 
brought word, That his Majeſty had al- 
ſented : And yet becaulc he did not gain- 
lay thatthe King did deny his Aſent, the 
Commons 1ummediately demanded Judg- 
ment. All which ſeem roimply, That 
the King's Aflent 15 necetlary in Judg- 
ments upon Capital Ottences. 


Touching the Svcond, VIZ. Tudgment a- 


gainſt the Kine's H 1l. 


It is all one with Judgment without 
the King's Aiſlent. | 


1 ouching the 1 hird, viz. In the Abſence of 
the King. 


The Judgments of this kind are good 
notwithſtanding, ſo as the King doth al- 
lent ; as that of Simon de Burley, 11 R.2. 


Touching the Abſence of many of the 


Peers, 


That is to ſay, of, many of them, and 
againſt theipy-will / This cannot valid 
ae their 
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their Judgment, ſo as the greater num. 
ber ot the Lords be then preſent (ac: 
compting the Proxies of the abſent 
Lords) tor it is not material whether 
ſome Lords do abſent themſelves, or dil: 
aſſent. The chiefeft Matter is the Aſent 
of the Lords who are preſent either in 
Perſon or by Proxy. The others areto 
Anſwer tor their Abſence without a juſt 
Cauſe ſhewn, or a proper Aſlent, 


Js Fug $2. In Judoment on Miſdemeanors, the 


Miſdemes- Kyng's Aſſent is not required, 
MmMeanoys 
SE " $0E.z.The Lorgs judged divers Com- 
»t requ- moners for Miſdemeanors, and the King's 
red. Aflentnot mentioned; as Richard Lyons, 
William Lord Latymer, a Privy Councel- 
lor, John Lord Newil, a Privy Councel- 
lor, go Peecher, and others. The King 
was then ſick at his Mannor of Eltham, 
and on the laſt day of the Parliament, 
the Lords, Prelates and Commons came 
before him there, and he heard the Peti- 
tioners, and their Anſwers for moſt part 
read, and alſo Judgment given on the 
Privy Councellors and others , dont 
fe lyron franchement le reſpons de meſme 
moſtre Seiguior le Roy, Nand. I5. Which 


ſhews that the King had not aſſented to 
them. 7 R.2. 
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7 R. 2. The Biſhop of Norwich was 
accuſed of Miſdemeanors, and judged 
inioR. 2. 

The Lord Chancellor Mich, de /a Poole 
was judged by the Lords for Miſdemea- 
nors, and Speed fol. faith, That the 
King was much dilpleaſed thereat ; for 
it appeareth he gave not his conſent. And 
it was one of the Queſtions demanded of 
Treſilian and others, 11 R. 2. Whether 
the Judgment were erroneous , or not ? 
and reſolved to be erroneous ; yet it was 
not objetted againſt any the Lords A 
pcllors that the Judges proceeded wh 
out the King's Allent, 


þ 2. The Kine's Preſence is Parliament. 


In 4 E. 3, The King commanded the 
Lords to do right and lawful Judgment 
on Mortimer, The whuch Earls, Barons 
and Peers having examinzd the Articles, 
came again before the King, and ſaid, 
Oc. bidem, The King commanded them 
to give Judgment on Son ae Brreford, 
The which Earls, Barons and Peers came 
again before the King, and ſaid, &c. And 
ſo the King was preſent at their Judg- 
ment, but not at their Confultations. 


L 10R2, 


145 


- ——— 4. —— 
— <—_ — - 


— —<—— - 


146 


Tudicaturk? in Parliament. 

10 R. 2. The King was preſent when 
the Commons acculed the Lord Chan- 
cellor William de la Poole of Miſdemea- 
ors, but he was not preſent at his Trial; 
for he demanded if he ought to anſwer 


fans priſence de dit Roy, being Chancel. 


{or ? and in the end he an{wered not- 
withitanding. 

21 R. 2. In the cruel Parhament of 
the Lords Appellants, the King was pre- 
{ent at the Varlies : Noz conftat whether 
he was preſent at the Conſultation of the 
Lords. 

s H. 4. The King was preſent when 
the Earl of Northumberland was to be 
tried upon his own Petition, and lo were 
the Comrhons. And the King delivered 
the Petition tothe Judges for their Opi- 
nion ; but the Lords claimed ther Right 
Bur this was on the Medveſday , and the 
Friday tollowing the King and Com- 
mons met there again, and the Chancel- 
lor rehearleth, Firſt, What was done the 
firſt Day, and the Lords having had cortr- 
perent deltberation on the ſaid Petition, 
and havitbg heard *hd - confidered dd 
Stature, They adjudged, ee. 

It is plain the King was no tprefent at 
this Confſulfation of the Lords, 'though 
at their Judgment. 

7 H.4. 
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7 H. 4. He commanded the Lords to 
adviſe what manner of Proceſs ſhall be 
made, and what Judgment ſhall be 
rendred againſt Henry de Peircy Earl of 
Northumberland ; aud a Week after the 
Lords declared their Opinion to the 
King. And it appcarcth 1n that Roll ve- 
ry clearly, that all Evidences and Exa- 
minations were ſhewn and taken by the 
Lords in the abſence of the King, and 
their Advice alſo agreed on in his Ab- 
ſence, but the Judgment reverſed in lus 
Preſence. 

To conclude, The King may be pre- 
ſent if he pleaſe, at the Parties Anſwer, | 
in Capital Cauſes, and at the Judgments 
21ven, prout, &c. But he was never pre- 
| at other times of Procecding again(t 
the Delinquent, nor at any Anſwer for 
Miſdemeanors , for ought I have yct 
ſeen, 


d. 4. The Preſence of the Lords Spiritual, The Lord: 


Sprirnual, 
In Caſes of Miſdemeanors, the Lords Caſes of 
hut _ 
> 2 " ! 
This is 10 = on 
generally received of all men, that 1t 1s preſex:. 


Spiritual have ever been preſent , 
never in Offences Capital. 


not worth the Labour to prove it ; yet 1 


will vouch the Precedents : For it may 
L 2 be, 
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be, out of one or other of them ſome- 
what may occur worthy the Obſerva- 


tion. 
In Miſa MEANOYS, 


In 1 R. 2. Alice Peirce was brought 
before the Prelates and Lords in Varlia- 
ment, to Anſwer, and the Prelates and 
Lords did ordain, 

42 E. 3. Numb. 20, ec. oy at Lee 
was put to Reaſon before the Prelates, 
Lords, Dukes, Earls, Barons, and ſome 
of the Commons. 

7 R. 2. Jo. Cvendiſh accuſed the Lord 
Chancellor of Bribery, before the Pre. 
lates and Lords in Parhament. The 
Chancellor Anſwered before the Pre- 
lates and Lords. 


—_ _ : * _ 


In Caſes 
C apual 
my not be 


rejent, In4E. 3. The Earlof Kent was brought 
before the Counts, Barons & autres 
Grandees and Nobles ex meſme Parlement, 
&«. for Treaſon dorſ. Numb. 38. 

Eodem Anno, The Articles of Treaſon 
being read againſt Mortimer , the King 
charged les Counts & Barons, tes Peeres 
ae ſon Realme, to give Judgment. And 
Judgment was given per les dits Counts, 
wr” Res Barons 


In Offences Capital. 
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Barons & Peeres come Judges del Parle- 


ments. 


Item, The King commanded /es dis 
Counts & Barons Aſſembled in Parlia- 
ment, to give Judgment on, &c. and {o 
were four others tried in the ſame Par- 
lament, all for Treaſon, and not one 
word of the Prelates, either when the 
Articles were read, or at the Judgment. 

6 E. 3. Numb. 11,12. Poſt Feſtum San- 
(tt Gregorit, The Parliament being com- 
manded to conſult of the keeping of the 
Peace, and Puniſhment for the breaking 
thereot, the Prelates departed, pur ceo 
que awiz, fuit dits Prelates, que ne attinet 
p45 4 enx conſuler de guard de la Pees ne de 
chaſtiſament as tiel ; yet atterwards, when 
they heard what was ordained touching 
thole Malefattors, for the apprehenſion 
ot them by Hue and Cry, &c. to bring, 
them before certain Commiſſioners to 
be tried according to Law, the Prelates 
gave their Conſents alſo to the Act, anc 
added alſo Excommunication by the Al 
ſent of King, Lords and Commons. 

Anns 10 R.2. The Cqnmons prayed 
That ſuch as gave up Forth, puiſſext eſtre 
4 reſpons ceſt Paylement . t ſelon leur ac - 


ſert puxs per guara les Seton 5 & Baronave. 
; L 3 And 


——— 4 


| 
| 

| 

| 

|| 


The DTrote- 
fation of 
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And thereupon John Gomeniz, & William 
Weſton were brought before the Lords a- 
foreſaid in full Parliament, &c. Ir isto 
be underſtood before the Temporal 
Lords; for the Biſhops are never com- 
prized in the Word Baronaze. 


Anno 11 R. 2. Divers Lords and others 
being appealed of Treaſon, & other mil: 
demeanors, the Prelates abſented them- 
ſelves, during the Tryal having firſt 
made }'roteltation ſaving their Righr to 
be preſent in Parliament. Regni more ſo- 
lito conſiderare, tratt are, ordinare, ſtatuere, 


the Fiſlops ae finire & cateraexcercere, cum ceters Pa- 


for over, 


ribus &C. Verum quia in preſents Parlia- 
mento de nonnullis mageriis agitur, in quibus 
non licet nobis juxta Apnonum Sacrorum 1n- 
ftituta quomoao libet inftereſſe, Eo propter pro 
nobis 4 noſtrum quolttet Proteſtatur quod 
non intendimus nec volummus ſicutt de jure 
non poſſumus nec debemus, n"c intenditur nec 
walt aliquis noſtrum in Parliamento dum de 
hujusmodi rebus agitatur vel agitur, quomo- 
go libet intereſſe, ſed nos & noſtrum quemli- 
bet in eaparte penitus abſentare : Jure Pari- 
tatis noſtre, & cu uſlibet noſtr um intereſ- 
ſend. in difto Parliamento, quoad omnia 

ſongula ibidem excercenda juris', © eorum 


quilibet ſtatu & Ordine in onmibns ſempe 
ſalvo. 


Juxcature in Parliament, 
ſatvo, Ad bes inſuger prateſtawur & no- 
ftrum quilihet proteftatur quod propter hujus- 
modi abſentiam non intendimmus nec volumus, 
nec noſt rum aliquis intendit, nec vult, quod 
proceſſus habitt, & habenal in preſents ; = 
liaments ſuper mat: riis antedictis, tn quibus 
nec poſſumus xec debenus ut premittitur in- 
tereſſe, quantum ad nos, & noſtrum quem li- 
bet attinet, futuric temporibus quomodo libes 
impugnentur, tufirmentur, ſeu ctiam rever- 
FeREIT, 

This was read in full Parliament and 
enrolled at the Requeſt of the Commons, 
I mcan the Prelates by the Kings Com- 
mand and afſent of the Lords 'Tempora! 
and Commons. Here the Proteſtatzon 
laith (de jure, iuterefie nou debemus) but | 
think. it intends that they could not bg 
preſent by reaſon of the Common-Law, 
and by reaſon of an Ordinance made at 
the Counce!l at Weftminſtcr, in 21. 1. 2. 
Py which all C/zr23-men were forbidden 
aeitare Tudiciuna [119 u1ats,upon pain to | 
deprived both of Dignitics and Orders. 
For ſurely as I think, they might other 
wiſe have becn prelent both bv rhe Com- 
mon-Law and by the Law of God. Bur 
by ſuch their long conſtant abſence, eve, 
from our firſt Parliaments upon Record, 


The Lords Temporal bave onl yjieard and 
4 determ! 
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determined all matters concerning Capi- 
tal oftences, which hath continued: ig 
them ſo long that it 15 become their 
Right, &c. 

So that now it will be a wrong unto 
them the Lords Temporal, if the Biſhops 
do any way meddle with ſuch Judica- 
tures, either touching the An{wers, the 
Replyes, the Proofs, or the [udgement. 
For where they may not adjudg, they 
may not do any thing as a Judge that' 
doth conduce vo judgment. And there- 
fore as heretofore they would be abſent, 
Now they cannot be prelent whillt the 
Matter is in hand, but aretobe abſent al- 
together dum de hujuſmoas materiis agita- 
zur : For ſome or other mitter may hap- 
pen to be Voted in their preſence con- 
cerning the An{wer , Replication, Cc. 
or concerning the Form of Judicature 
herein : And by the Voices of the Spirt- 
rual Lords that Vote may paſs againſt the 


major part of the Temporal Lords, who 
ſhould ſuſtain wrong therein. 


Can they be preſent, and not Vote ? 


T know that at all Aſſizes and Seſſions 
divers ofthe Clergy are preſent till Judg- 
ment be given ia ſuch Caſes ; but their 
Preſence 


Pay PR kn OY — 


Jadicature in Parliament, 
Preſence cannot prejudice the Judge at 
the Afſhizes by Vote, as in Parliament. 
And at Seſſions the Layand Clergy are 
£qually in Auchority to hear and deter- 
mine. 

KEodem Anno 11 R. 2. A Special At 
paſſed at the Requeſt of the Commons, 
tro make good thole Appeals and Judg- 
ments, notwithſtanding that the Spir1- 
tual Lords pur benefit & ſalvatioun de lour 
E/tate, Cap. 3. & in Parl. Roll, N. 28. 

This Act, Iconceive, was occaliencd 
by the Clauſe in the ſaid Protelhfibaiot 
the Prelates ; Ad hec inſuper Prot 
Cc. quod proceſſus habit: & habendz in pre- 
fenti Parltamento ſuper Materiis preditiis, 
in quibus nec poſſumus,nec debemns intereſſe, 
ut premittitur, quantum ad x0s attinet futu- 
ris temporibus non impugnentur , &c. For 
there 1s no ſuch Att to make good any 
tormer Judgment notwithſtanding their 
Abſence. 

And 2 H. 5. Upon the Petition of the 
F. of $alr«bury, the King & Lords Tempo» 
ral adjudged the Judgment againſt his 
Father in Parliament, 2 H. 4. to be good, 
notwithſtanding that it was rendred 
without the conſent of the Lords Spirt- 
tual, which yet the ſaid Earl alledged 
as Error jg his Petition ; ſo that by the 
| Judgment 
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Judgment of the whole Houſe, neither 
the Preſence nor Abſence of the Spirity- 
al Lords is necetfary in ſich Judgments, 

In 21. R.2. The firſt Petition that the 
Commons o:terced was, That before this 
time many Judgments and Ordinances 
made in the time of the Kings Anceſtors 
in Parliament, have been repealed be- 
cauſe the Clergy was not preſent in Par- 
lament at the making of the Judgments; 
and therefore they deſired that the Cler- 
EVaiight make a Proftor with a luffici- 
wnMgy toconſent in their wants, un- 

| hings and Ordinances to be done 
in this Parliament, Numb. 9. 

Whereupon the Prelates and Clergy 
being ſeverally examined, deputed for 
them all T ho. de Piercy. 

But in ancient tunes ( i libro Maili- 
&fſs) Numb. 9. which hath written 
ſomewhat largely of this Parliament ; 
It is ſaid, The Pardons granted to the 
Earls of Arundel, were firit repealed by 
the Aſſent of the Prelates ; for which he 
blames them much, ſaying, Dederun 
ergo locus Prelati Judicio Sauguinis in ho 
fatto, ita quod dubitatur 4 pluribus, ft 1% 
eurrunt irregularitatens pro #80110 menorh- 
z0, unde contigit quod propter iftud mine 
peccatum conſequentur , nem exactum oft 

is, 


being 
® | King and tho ſaid Lords, as Peers of the 


Judicature in Parliament. ISS 
is, wellent, nollent, ut Laicem Perſonam 
conſtituerent, ad Tudicium Sanguinis dan- 

dum in dicto Parliamento, fi meceſſe foret, & 

occaſio emerſiſſet . 


I have peruſed all Judgments andOr- Obſery. 


X . * N, - 
dinances in Parliament, and do not yet jrions te- 


hnd one, whereto any Exceptions were &* for 
taken tor the Abſence of the Prelates and =_ 
Clergy. the Pre« 
I ind an Exception tothe Judgment of /«*+ 
the Exile, in 15 E.2. for that it was 
made without the Aſſent of the Prelates, 
who were preſent, and proteſted in wr1- 
ting againſt it. And one of the Errors 
whereupon it was repealed, 15, for that 
it was made without rhe Aiſent of them, 
who were Peers of the Realm in Parha- 
ment, 
But this Repeal was per dureſs & force, 
Oc. prout 1 E.3.c.2. So asthis cannot 
be alledged for a Legal Precedent. 


5s H. 4. The Earl of Northamberlans 
came before the King , the Lords and 
Commons in Parliament. The Lords 
made Proteſtatioa that the Judgment 
belonged to them only, &c. 
The Petition being read before the 


Parlia- 
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Parliament {unto whom ſuch Judg: 
ments do of Right belong) conſider. 
ing, &c. adjudged that it was neither 
Treaſon nor Felony, &c. 

Note, That all this Parhament, the 
Biſhop of — —- was Chancellor, and he 
as Chancellor, delivercd the Opinion of 
the Lords when they had acquitted the 
ſaid Earl of Treaſoa. Whereby it ſeems 
that He and the other Biſhops were pre- 
ſent at; the Trial of Life and Death; 
wherefore though the Record doth here 
ſay the Lords indefinitely, we muſt un- 
derſtand the Lords Temporal only ; elſpe- 
clally ſince they claimed the ſaid Jude 
ment to belong to them. 

In 4 E. 3. Judgment was given by the* 
Earls, Barons and I cers, as Judges in 
Parliament, in point ot Treaſon, where 
the Prelates are not named ; and there- 
fore underſtood of the Temporal Lords 
only. This will be explained by the next 
of 7 H. 4. Rot. Proceſs coram Domino 
Repe, &c, 

The King commanded the Lords Tem- 
poral, Peers of this Realm, to adviſe 


what Proceſs to make, and what Judg- 
ment to render againft the Earl of Nor- 


thamberland and the Lord Bardolph. The 
Lords adviſed thereupon , and reported 
t 


heir 
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their Opinions to the King. The faid 
Lords, Peers of the Realm , by Aſent 
of the King, Ordain, That Proclamati- 
on ſhould be made for the ſaid Earl and 
Lord Bardolph to appear , or elle to be 
Convicted by Award of the Peers in 
Parhament. 

The King did farther demand the O- 
pinion of the ſaid Lords Temporal touch- 
ing the Archbiſhop oft Tork; unto whom 
the ſaid Lords Temporal ſaid, &c. 

The Commons prayed the King that 
they might have Cognizance,@&c.Where- 
upon, by Advice of the Lords Tempo- 
ral, the Returns of the former Procla- 
mations were made at the Parliament- 
door tor the ſaid Earl and Lord to ap- 
pcar, | 

By Advice of the ſaid Lords Tempo- 
ral, the Returns of the former Procla- 
mations were examined, the faid Lords 
Temporal conſidered of the Errors 
therein, 

By the ſaid Lords —_— with 
the Aſſent of the King, by their Autho- 
rity, New Proclamation 15 granted, the 
Return whereof is read in full Parlia- 
ment before the King and the ſaid Lords 
Temporal. | 
Whereupon, the ſaid Lords _ 

I 
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ral theg being in the (aid Parliament, by 
Advice and Ailent of our Lord the King, 
by their Authority in Parliament, A- 

-—— the ſaid, &c. Convidt of Trex 
on. 

Here all was done by the Lords Tem- 
poral from the firſt beginning of the 
Trial until the Judgment, and yet the 
Judgment is ſaid to be in Full Parlia- 
ment, notwithſtanding the Spiritual 
Lords are not once mentioned , nor it- 
tended to be preſent at any time whillt 
the Matter of Treaſon was handled. 


v.5. Tonching the Preſence of the Com- 
mons in Caſes Capital, 


I obſerve the Preſence of the Com 
mons to be neceſlary at the Parties An- 
{wer and Judgment in Caſes Capital. 

Now one Reaſon for the King's Aﬀent, 
and the Commons preſence in fuch Judg- 
ments, may be this; Both King and 
—_ are td be ſatisfied for the death 
of the Subje&t ; therefore all Trials for 
Life and Death, are publick in the full 
Aſlembly of the Court : And how can 
it be {aid in Full Parliament , when the 
Commons , one of the States, are ab- 
lent ? 

For 
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For this purpole the Court of Requelts 
( called Camers Alba ) was prepared tor 
luch Trials, where both Lords and Com- 
mons might meet more coaventently ; 
yer though the Commons were pre- 
ſent at ſuch times, they had no Voice 
there, But at their Return totheir own 
Aſſembly, they . oafidered among them- 
lelves, it the Proceedings were Legal ; 
and might come again and ſhew it, afad 
require a Rehearling of that Cauſe : as 
they did at the Judgment of the Duke 
of Clarence, 18 E, q. 

Nor are the Commons to be preſence 
when the Lords do con(ider of the Dre- 
linquent's Anſwer, and the Proofs, and 
do determine of their Judgment. 


The Precedents are theſe. 


10 R, 2. Gomeniz and Mefton were 
brought before the Lords and Commons 
ſcanx 4 11blaych Chumbre, and Aniweret 
on Fridey, 27 Novemb. and there they 
were delivered 'to the Conſtable of the 
Tower, who wks commanded to bring 
them again the next Morning. In the 
mean time, the Earls, Barons and Ba- 
r0nets afſetnblct, and adviſed from the 
ume that the laid Aatwers were given 


in 
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in Parliament on Friday until partof Ss 
turaay tothe hour of Three, of the things 
touching the Anſwer aforeſaid, and then 
the Priſoners were brought in to the Par- 
liament, 


10 R, 2. Rot. de Pardonatione Haxel, 
7 Febr. Anno predifto , Predittus Tho. 
Haxei coram Nobis & ommibus Domini 
Parliamenti Noſtri exiſtentibus in Alb 
Camera adduttis fuit, & Billa preditta co 
ram prefato Thoma ibidem, per Preceptun 
Noſtrum leita fuit, & Queſitum fut pt 
Charifſimum Avunculum Noſtrum Ducen 
Aquitain & Lanc. Seneſchallum Angliz, 
2 prefato Thoma, 6 ipſe diftum prefatum 
Communibus tradiait. 


5 H. 4. The Earl of Northumberlani 
was brought to his Trial on Wedneſaay ; 
Then the Commons were preſent ; but 
I do not find that they were preſent with 
the Lords between Weadzeſday and Fri 
day, when the Lords adviſed on the 
Earl's Petition. This Record mentions 
not where the Aſſembly was, Numb. 7. 
H. 4. Quint, of his Reign. 

After the Lords had | Procla» 
mation againſt the Earl of Northumber- 
land, and the Lord Bardolphto appear at 

a Day, 
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a Day, or Judgment to be given. The 
Commons not being acquainted there- 
with, they came and prayed the King, 
they might have cognizance what was 
done touching the ſaid Rebellions of 
Salop, and ellewhere within the Realm : 
whereupon, New Proclamations were 
made, and the ſubſequent proceedings 
were done in full Parliament, in preſence 
of the Commons ; and the Record faith, 
upon the Requeſt of the Commons. A 
Queſtion hath been often asked, Whe- 
ther the Commons did heretofore ſir at 
Conference with the Lords ? Which I 
cannot very well reſolve ; but verily be- 
lieve, That at all theſe Arraignments 
the Commons did fit with the Lords, 


10 R. 2, Gomeniz, and Weſton were 
brought before the Lords and Commons 
ſitting in the White Chamber. The 
Words are, Devant tes Sergniturs avant 
dits en plein Parlement , &c. But the 
Commons are here intended by the 
Words en plein Parlement, And ſo was 
the Commons Demand, that they may 
be tried before the Lords. 

No other Records ſpeak whether they 
did ſit or ſtand, 

M In 
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In Judgments on Miſdemeanors, 


The Preſence of the Commons is not 


=). necellary, unleſs they impeach a Delin- 


quent, prove 50 E.z. And then they 
were preſent at all the Anſwers of thole 
whom they Impeached , and demanded 
Judgmenr, 

And when the Lords had rendred 
their Judgment againſt the Lord Lats. 
mer , to be priſoner with the Varſhal, 
and to make Fine and Ranſom to the 
King, the Commons prayed the King, 
he might alſo be put out of all his Ot- 
hces, and eſpecially from being Privy 
Cote 3 Which the King grant- 
ed. 

And when the Lords had determin- 
ed one part of the Complaint of the 
Commans againſt Wi{iam Eli , touch- 
ing a wrong done to certain Sorry 
Merchants, the Commons prayed a g& 
neral Enquiry might be made of the 
Reſidue = they complained; which 
the Lords granted. 

And when the Lord Newil Anſwered, 
_ required that one . Richard Love 
might be examined, to prove that which 
the ſaid Lord denied, and they orpark 
£Q z 
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ed ; but two of the Commons remain- 
ed, and heard the Examination , and 
told ghe Lords, That the ſaid Rychard 
had related it to the Commons other- 
wiſe the day before ; which the ſaid Rz- 
chard denied. Then all the Commons 
came and juftified it again, and there. 
upon the ſaid Richard Love confeſſed it, 
and on the Demands was commit- 
ted, 

This ſhews what Intereſt they have 
in their own Impeachments. 

Soin 10 R. 2. When the Commons 
had Impeached the Lord Chancellor , 
They were preſent at his Anſwer, and 
ſo often Replied, and entorced his Oath 
againſt him, and required: him to be 
Committed, and ſo he was before Judg- 
ment, bur Bayled preſently. 

But if the Commons do only com- 
plain, and do neither impeach the Party 
mn Writing , nor by word of Mouth in 
open Houle , nor and Trial to be in 
their Preſence; In theſe Caſes it is in 
the Election of the Lords whether the 
Commons ſhall be preſent or not. 

And therefore when they complained 
of Alice Peirce, 10 R. 2. The Lords de- 
ferred her Trial until the Departure of 


the Parliament , that is, till the Com- 
M 2 mons 
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mons had leave to depart. And if the 
Commons prelence be not neceſſary in 
ſuch Caſes where they complain, much 
leſs is it wherein they complain not ; 
yet they have been preſent when they 
did not complain ; but that was upon an 
extraordinary Caule, prout 7 R. 2, 

A Fiſhmonger exhibited his Com» 
laint, firſt to the Commons againſt the 
ord Chancellor, and afterwards to the 

Lords in Full Parliament, in preſence of 
the Commons. But they were preſent 
no doubt at the Lord Chancellor's Re- 
queſt, That he might clear himſelf in 
Publick of the Slander, and ſo he did. 


7he Preſence of the Judges, 


The Tre- In Caſes Capital, the Judges are to 

Ihe preſent alſo, otherwiſe it is not a Full 
Court ; but they have no Voyce. And 
though there be divers Precedents that 
complain of the Prelates,prout 21 R.2. & 
2 H.s. and this laſt of the Commons, 
yet there is aot one Precedent that finds 
fault with their Abſence in theſe Caſes ; 
for they are not traffare cum ceteris Mag- 
patibus, but cum ceteris de Concilio, 


Hers 
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Here may be Objected that which 
Tr:ſilzan and other Judges anſwered to 
one of the King's Queltions, 11 R, 2. 
touching the Judgment of Michael de le 
Poole, I hat the fame Juſtices and Ser- 
jcants would not give the ſame Judg- 
ment, becauſe 1t ſeemeth to them, that 
the ſame 1s irrevocable, as erroneous to 
every part. //:d. Print. Stat. 21 R. 2. 
Trefilian was much miſtaken, as much 
as 1n the other Anſwers, whereby he- 
determined that to be Treaſon ; and fo 
here he gave his Advice, not his Con- 
ſent : And yet he faith, he gave his 
Conſent. Read bur a little further, and 
you ſhall find in the very ſame place, as 
tolloweth ; Which Queſtions and An- 
{wers, as well before the King, as betore 
the Lords and Commons, were read and 
perceived ; and it was demanded of all 
the States of Parliament , how they 
thought of the Anſwer ? Andrhey ſaid, 
They thought the Juſtices made and 
gave the Anſwers duly and lawtully, as 
good and liege People of the King ought 
to do, | ; 

And in the fame manner Sir Tho. oi 
Shelton , Learned in the Law, and. 
Hawkford, and Wl. Beechley, the King, 5 


Serjcants , being demanded by the King, 
OL 
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of their Advice, &«c. and my Lord Wil. 
{ hurnins of the Common Pleas, &c. 
That the Declaration of Treaſon not 
declared, belongeth to the Parliament : 
And if he had becn demanded, he would 
have ſaid in the ſame manner- 

And in like manner my Lord William 
Rickill, Juſtice of the Common Bench, 
and after the coming of my Lord William 
Clopton , Chiet Juſtice, he faid thus; 
Wherefore the {aid Anſwers be judged 
good, and afftirmed ſuficicnt in the laid 
Parliament, 

Whereupon the King, by the Aſent 
of the Lords Spiritual and Temporal, and 
the Procurators of the Clergy, and the 
laid Commons, and by the Advice of 
the ſaid Juſtices and Serjeants there be- 
ing, It was Awarded and Adjudged , 
CC. 

Here you {ce the Manner of the Judges 
Aſſlent, wiz. their Advice only. Nor 
ſhall you tind their Aﬀents to anyStatute; 
yet the Judges have ever uſcd to be pre- 


ſent at the Trials in Parliament upon 
Lite and Death, 5 H. 4. : 

The King delivered the Earl of Nor-, 
thumberlana's Petition to them. Andat 
the Trial of any Peer out of Parliament, 
the Jrages arc ever preſent on that Day 3 

an 
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and their preſence is neceſſar 
Counſel to the Lords ; but their Aﬀent 
15 not necellary tothe Judgment, 


6. The Manner how the Lords reſolve on 
their Judgment , 


How this was Anctently, appears in 
the Appeals, 21 R. 2. Touching the 
Dcath of Simon Burley, wiz. It was de- 
manded of every Lord who was preſent 
at the ſaid Parliament, his Advice of the 
laid S$:mon touching his Crime. 

Eodem Anno, in the Print, Stat. 21 R. 
2. The Judges Opinions were demanded 
in the ſame manner ; beginning with 
the Serjcants, &c, and ſo aſcending to 
the Chief Juſtice. 

And at this Day the Queſtion 15 put 
by the Chancellor or Lord Keeper, and 
the puiſne Baron anſwers firft, Con 
tent, or not Content ; and fo the Lords 
m Order : But their Lordſhips do firit 
debate the Judgement amongft them- 
ſelves, and the Queſtion is out of that 
which ſcemeth ro be moſt generally 
agreed on. 


M 4 In 
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for their 


Flow the 
Lords re- 
ſolve B 
their 
Fudgo 


mens. 


168 


Judicature in Parliament. 


In the Tudement it ſelf is to be cone 
ſoadered, 


Firſt, Whether it be ultra Leger, 
Secondly, By whom to be Demanded, 
Thirdly, By whom to be Rendred. 


Touching the Firſt. 


Judgments in Parhamcnt for Death, 
have been ſtrictly guided per Legem 
Terre, otherwiſe they would not have 
p_ the Earl of Kert, the King's own 


Unkle, to be Hanged, Drawn and Be- 
headed, might it be left to their Diſcre- 
tion. Vide Literas E.}. to the Pope, 
ſpeaking of this Earls Judgment by the 
Parliament, for Treaſon ; Cz: Sententie 
ſubduttis tamgn quibuſdam opprobrioſis , & 
an deteſtatione tanti Sceleris , de Rigore 
Legis noſtri Regni infligenda erat , Do- 
lentes acquievimus, 4 E.6. But the Roll 
15 loſt, 

The Lords judged Mortimer to be 
--—m and Hanged as a Traytor, 4 
Srmrle pro Simone de Bereford, IN. 2. 

Ibidem, 


ed, 
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 thidem, Numb. 3. They judged John 
Matrevers to be Drawn, Hanged and Be- 
headed. : 

10 R. 2. Weſton adjudged a Traytor 
for delivering up of Caſtles, Forts, &c. 

And ſo Jo. Lord Gomeniz, a German, 
was adjudged to die ; but becauſe he 
was an Alien, and a Baronet, and was 
not the King's Liege-man, he ſhould 
be Beheaded ; That being the Death 
uled 1n Germany to Gentlemen. 


10 R, 2, Simon de Burley, the Earl of 
Arundel, and others were Adjudged to 
be Hang'd,, Drawn and Beheaded for 
Treaſon. 'They differ ſomething , yet 
herein they agree, That the opprobri- 
ous Death of -a- Traytor, 1s, to be 
Drawn and Hang'd ; which the Par- 
liament could not alter, no not in their 
14mg againſt the King's own Un- 

le. It was per Legem Regus infugen- 
da, The King might pardon all , and 
uſually did , except Beheading of the 
Nobility of his own Blood, and of la- 
ter Times, to all Noblemen. 


As the Parliament could not diſpence 
with, 
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with , nor omit any part of the Jud. 
wert on Traytors, fo they could not 
add more than the Law required. And 
this may appear by their Judgments 
of Forteitures of the Parties Eſtate, 


The Parliament, 4 E. 3. ſpoke no- 
thing what Mortimer ſhould torteit to 
the King: He well knew the Law 
could give the King all his Lands, m 
Poſleflion, Reverlion , or Service. Vide 
The Reſt uution of 28 E. 3. Numb.10, 


The Ordinances 1 50 E. 3. Numb.45. 
againtt Women which ſhall make ſui, 
Cc. to the King; againſt Alice Peirce 
by Name, is, Upon pain of as much 
as ſhe can forfeit, and to be baniſhed. 
But had it not been for the former 
Ordinarce, tie Lords would not have 


given any ſuch Judgment againſt her ; 
Her Otfence being only for procuring Fa- 
vour to her Friends from the late King, 


—_— to a former Order of Coun- 
Cc ou 


11&21R. 2. The Lords Adjudged 
the Forfeitures to the King, of ſome 


Convitted on the Appeals, greater _ 
the 


he 


Fade 


not Special Acts in each Parliament to 


And 


ents 
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he Eaw will give; but they paſſed 


onftirm both the Judgments and For- 


UItUres. 


1 H. 4. The Lords Adjudged and 


Yeclared the Earls of Kent , Salibury , 


and others to be Traytors, and to For- 
feit, Numb. 30.as the Law of the Land 
willeth. 


7 H. 4. They Adjudged the Earl of 
Northumberland , and Lord Bardolph to 
Fortcit tor Treaſon, all their Lands in 
their own Demeſne, or where others 
were {cized to'their Ule. 

And ſo in Fines and Amerciaments, 
the Judgments anciently were indeh- 
nite, prout 42 E. 3. Numb. 26. John at 
Lee is Committed to the Tower, there 
to remain till he hath paid Fine and 
Ranſom to the King, _ at the King's 
will and pleaſure. 


50 E. 3. He i Awarded to Priſon at 
the King's Will, and to be put to his 
Fine _ Ranſom according to the qua» 
lity of his Treſpaſs; who being brought 
belore the Londs, they told uw, his i 
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Deeds were ſo great, that he had neo 
wherewith to make fatisfaCtion ; and 
he ſubmitred to the King's Grace: and 
the Lords Awarded all his Goods to 
be ſeized, and his Body to be in Priſon 
at the King's W1ll, 


Eodem Anno, The Lord Latimer to 
make Fine and Ranſom at the King's 
Will, Numb. 28. 

Item, William Ellis the like, Num.2$., 

John Peecher the like, Num. 33. 

Cavendiſh Awarded 7 R. 2. to pay 
Dammages to the Chancellor, and to 
remain in Priſon until, &c. and the King 
de Fine ſuo competent ſibi inde debito; 
but not ſet down how much to the 
King. 


Theſe Fines were not put 1n certaifi, 
for that the Law limits them to the 
King's Will : But no doubt bur after 
the Judgment, the Lords did rate them ; 
as may be gathered out of Richard Ly- 
ens; where, after Judgment , they cal- 
led him before them, to conſider, it 
feems, at what Rate to Tax the ſame. 
And they found it not ſufficient, 

And in Ancient Court-Barons, the A- 
merciaments were ever offered after the 
Preſentments. In 


at © i... 
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In the Star-Chamber, all Fines were 
uſually mitigated after the Cenſure, 
and that Court had Antiqua Veſtrgia 
Magni Conſiultt, 

I hold that anciently the Fines were 
often Rated or Taxed : And if the Lords 
may mitigate a Fine 4 Myore , they 
may Tax it after the Judgment, the 
Certainty not being then ſpecified. 


breſſion, the Lords Awarded SatisfaCti- 
on to the Parties wronged, which ſome- 
times was certain, ſometimes general, 
but always ſecundum, non ultra Legem, 


42 E. 3. Numb. 18. Full Reſtitution 
was made unto Wilam Latimer of the 
Wardſhip and Marriage of the Heir of 
vir R., Latimer, whereof he. was outed 
by Dureſs by John at Lee. Bur this 
was done by a great Councel per Com 
mandment du Roy, after the Judgment. 

William Ellis , 50 E.3. Awarded ta 
pay to Botheil bd Cooper 204. apiece, 


tor their Damages, Nu». 25, 
John Peecher, Nu. 23, Awarded py 
/ 


Tudements for Satufattion, Fulgm, 
for \ ati» 


In Complaints of Extortion and Op./ "_ 
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il face yeulx a les parties Compl, de Iu 
pour les extortions 1 [ſont prizes, 


Jo. Nevile, Num. 34. is Awarded ty 
make Reſtitution to the Lady Raves. 
ſbolme 14 Certainty for an Oppreſſion 
done to her, whereot the Commons 
complained. 


7 R. 2. The Parliament referred the 
baſe Accuſation of Cavendiſh againſt 
the Lord Chancellor, to be heard and 
determined by the Juſtices, in ſuch 
fort as if the Parliament had deter 
mined the ſame. And the Juſtices ad 
judged - him convict of Slander ; and 
that the Lord Chancellor ſhould reco- 
ver his Damages, which they Taxed at 
rto00 Marks, and that he be impriſon- 
- _ > had ſatisfied the C % 

r, and the King pro Fine competenti [i 
inde aebito. GE oe 


The Iudgment againſt Alice Peiree, 
Anno 16 R. 2, was , That if ſhe had 
purchaſed any Lands by Force or Du» 
rels, ſoit it pay Fine, or Deed en pity 
or Decd cnrolled , or otherwiſe , that 
her Purchaſe be held for none, and the 

parties 
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artics who hold themlelves aggriev'd, 
_ their Frocels againſt her un Chen- 
cry, By Advice of the Grand Coun- 
cel, Let Right be done to the Parties, 
and Reſtitution made according, as the 
Caſe requircth, fo as the Purchale made 
bona fide, be not undone or anowlled any 


way. 
References to the Commun Law, 


Nor could the Lords pudge any Com- 
plaint of private perſons, where the 
party might have his Remedy at the 
Comman Law ; prout Botheil & Cooper 
Anno 5o E, 3. accuſed William Ellis tor 
extorting, 17 Nobles from certain Mer- 
chants at Pruſe ; and alſo for thetr wro 
Impriloameat , by the falle Suggeftion 
ot William Els to the King. And the 
Lords referred the taking of the 27 
Nobles to the Common Law. But up- 
on the Examination of the _—_— 
ment, it was proved, That E#s did 
write his Letters to one of the King's 
Bed-Chamber, falſly ſuggeſting againſt 
Botheil and Cooper , winch Lerters were 
ſhewn ta the King, bis Majeſty then 
commanded them to be MN — 

Z 
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This the Lords expounded to be falſe 
Suggeſtion in Ellis. The King himſel 
judged him for the ſame. 


Had that Point been cleared in the 
Statute of Falſe Sopgefions , haply the 
Lords would have reterred it to its pro- 
per place. 


So alſo, Anno 5. E. 2. The Lords re. 
ferred the Acculation of Clingdon, to 
be Tried at the Common Law, 


"—_y Secondly, Touching the Demand, 


Aand. 


That verily belongs to the Party at 
whoſe Suit it is; To the King's Coun- 
cel for the King, if the Articles were 
de part le Roy; and to the Commons, 


againſt an Impeached Delinquent, 


Þ when By whom ment owoht to be Ren- 
hy wiew Juag a 


8ugbr to be 


It appeareth Þlainly by many Pre 
cedents, That all Alc flow for Life 


and Death, arc to be rendred by the 
Steward 


» falke 
imſel 


n the 
y the 
S pro- 


Is re- 
PR 
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Steward of Exgland, or by the Steward 
of the King's Houſe; and this is the 
Reaſon. why at every Parliament , the 
King makes a Lord Steward of his 
Houſe, though the hath none” out of 
Parliament. And at ſuch Arraignment, 
the Steward 1s to fit in the Chancel- 
lor's place: And all Judgments for 
Miſdemeanors by the Chancellor, or 
by him who ſupplies the Chancellor's 
place, 
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CHAP. VI. 
The Precedents for Life and Death, 


The Pre- V, R. 2. Toh ; 
nw 9202 John Lord: Gomentse, 


Life end and MWiUliav Weſton — 

Deut. by the Conſtable of the Tower before 
the Lords 1n Full Parliament, fitting 
m the White Chambcy ; where they were 
leverally Arraigned at the Command- 
ment of the Lords, by Richard le Scrocp, 
Chict Steward of the Houſe of our Lord 
the King, 1n manner following : 

Here the Lords commanded the Ar- 
raignment of certain Earls, Peers of 
the Realm : They did not appoint the 
_ to do it : It belonged to his Ot- 

Ce. 


Anno 20 R. 2. Thomas Haxey was Ar- 
raigned of High Treaſon before the 
_ , the Lords and Commons in full 
Parliament, i» AlbaCamera, by the Duke 
of Lancaſter Seneſchallum Anglie , and 
the J#dement rendred by him. 


Anne 
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Anno 2+ R. 2. All Role Jodgment 
vn the Appeal were rengr r Sene/- 
challams Anglie. The Records of E 3: and 
H. 4. are ſilent herein, by whom the 


Judgment was rendred. 
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It = Objected, That Anna 5. H. 04. 


4. The Lord Chancellor kept his place 
at the Trial of the Earl of Norchuonber- 
land, becaule he did deliver the Opipi+ 
on of the Lords. 


That could not properly be called 3 
Trial ; for it was upon the Earl's own 
Petition. And it it wererelglved whe- 
ther it were Felony g#* Treaſon, is 
ſhould have been done bPthe Steward, 
ſitting in the Chancellar's place. Net- 
ther doth it appear by the Record, thas 
the Chancellor kept his place, though 
he afterwards dclivercd the Opinzon of 
the Lords. 

So likewiſe, Adaxo 1 Car. 1. Febr. 6. 
The Lord Keeper kept his place when 
the Articles of Treaſon were read i- 
gainft the Egrl of Bros) ; hut he gd 
not Arraigou hi, Theqn they were 
read, and ls Anſwer heard by the 2p 
paintmeat of che Hove, and lgng')V j#- 


neiles 
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neſſes examined alſo, to the end they 
might underſtand the true: Nature of 
his Offence, and then to declare how, 
and in what manner toproceed againſt 
him tor the ſame. | 

The Spiritualty did not deliver their 
Opunon therein. 


To conclude, All Records that are 
( which mention by whom the Delin- 
quents in Caſes Capital were Arraigft- 
ed) do ſay that it was by the Stew- 
ard of England, or of the King's Houle, 
And in remembrance of this, a Lord 
Steward is _— at every Trial of 

a 


a Pcer of Parhament. 

Touching Judgment rendred by the 
Chancellor in Caſes of Miſdemeanors, 
it is needleſs to recite any Precedents : 
only this I will ſay, The Chancellor 
never gave Judgment on Lite and Death, 
and the Steward never on Miſdemea- 
nors. 

And though there be Precedents of 
Judgments gwen by the Steward of 
Enzland in Parliament, prout 20 & 21 
R. 2. yetT have ſeen none of __— 
ments on the. Peers readred by 
TO StewW- 
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Steward of the King's Houſe : And the 
reaſon may be, for that there was an- 
ciently a Seneſchallus Anglie. Quart 
tamen whether the Steward of the King's 
Houſe, being a Peer, may give Judy. 
ment on a Peer or not. I think he 
may , if there be no Steward oft the 
Houle | conſtantly made every Parlia- 
ment ,”- though but during the Sefſ- 
ONs., 


The laft Conſiderable Thing in Ju: 
dicature 1s, 


N 3 CHAP. 


Judicatrree4n Parliament, 
CHAP. VE. 


The Execution of the Judgment. 
Nd firſt 'in Capital 'Offences.,1 


A have feen but rwo Preccdems 


thereof in the Parliament-Rolls. 


The Firſt is, 4 E. 3. Which tbegun 
on Monday after the beaſt of S. Karhe- 
rine, , There were long Articles exhi- 
bited againſt Mortimer tor Treaſon, and 
he was adjudged to die for Treaſon; 
and thereupon, ſaith the Record, Com- 
mandmerit was given to the 'Earl Mar- 
ſhal to Execute the Judgment ; andal- 
fo to the Mayor, Aldermen and She- 
riffs of the City of Londow, and to the 
Conſtable of the Tower, and likewiſe 
to them who had the Guard of the 
ſaid Mortim:r, to be aiding to the ſaid 
Farl Marſhal, to do the ſaid Executi- 
on. The which Execution was done 
and performed upon Thurſday, next ate 
ter the firſt Day of the Parliament, 
which was the 29th. Day of Novem. 
per, Ibid, 
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— Judicatuge in Parliament. 
Ibidem Num. 2, Judgment was given 
on Smop de Bereford, to be Drawnand 
Hang'd: And ahereupon it was Com. 
manded that the Marſhal ſhould do Ex- 
ecution nearthe Tower of London. And 
the {aid Earl of Arande! was Beheaded 
ou the ſame Day. The Earl of Net. 
#ingham , onc of the Lords Appetlants, 
was Lard Marihatll at that tune , and 
therefore bis Deputy did Execution, 


Lev, The Earl of Warwick being ad- 
judged to die, the King did pardon the 
Execution, and granted him his Life, 
viz, That he ſhould remain 4n perpe- 
tual priſon out of Exglend, inthe Iſle of 
Man, &c. And that he be at Sea on 
lus paflage, betore the end of one Month. 
And thereupon he was delivered to 
Monlieur W:i0iam le Scroope, andto Mon- 
lieur &ephex his Brother, to bring him 
lately to.the faid Lle of Mar, &c. 

The Earl Marihal was Commanded 
to Execution on a Peer, and the Mar- 
ihal on a Commoner. 

The Command no-doubt iffued from 
the Lords, with che King's Aﬀent here 


in, 


N 4 Thus 
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CHAP. VE. 
The Execution of the Judgment. 


A Nd firft 'in Capital 'Oftences, 1 
have feen but two Precedenmy 
thereof in the Parliament-Rolls. 


The Firſt is, 4 E. 3. Which begun 
on Monday after the beaſt of S. Karhe- 
rine, There were long Articles exhi- 
bited againſt Mortimer tor Treaſon, and 
he was adjudged to die for Treaſon; 
and thereupon, ſaith the Record, Com- 
mandment was given to the Earl Mar- 
ſhal ro Execute the Judgment ; anda 
ſo to the Mayor, Aldermen and She- 
riffs of the City of Londox, and to the 
Conſtable of rhe Tower, and likewiſe 
'to 'them who had the Guard of the 
ſaid Mortim:y, to be aiding to the ſaid 
Farl Marſhal, to do the ſaid Executi» 
on. The which Execution was done 
and performed upon Thurſday, next ate 
rer the firſt Day of the Parliament, 
which was the 29th. Day of Novem. 
ber, Ibid, 
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— Judicatuge in Parliament. 
Ibidem Num, 2, Judgment was given 
on S;mos de Bereford, to be Drawanand 
Hang'd : And ahereupon it was Com- 
manded that the Marſhal ſhould do Ex- 
ecutian nearthe Tower of Losdox. And 
the {aid Earl of 4Araxde! was Beheaded 
ou the ſame Day, The Earl of Nor. 
#nzhans , one of the Lords Appetlants, 
was Lord Marihall at that tune , and 
therefore us Deputy did Execution, 


Lew, The Earl of Warwick being ad- 
judged to die, the King did pardon the 
Execution, and granted him his Life, 
viz, That he ſhould remain in perpe- 
tual priſon out ot Exgland, inthe Iſle of 
Man, &c. And that he be at Sea on 
Ius pafſage, betore the end of one Month. 
And thereupon he was delivered to 
Monſieur H/:0:am le Scroope, and ro Mon- 
fieur &epher his Brother, to bring him 
lately to.the faid Lle of Mar, &c. 

The Earl Marihal was Commanded 
to Execution on a Peer, and the Mar- 
{hal on a Commoner. 

The Command no.doubt iſſued from 
the Lords, with the King's Aﬀent here- 
in. 


N 4 Thus 
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Thus much tauchiag Execution quod 
Mortem, 


In Miſdemeanors, the greateft Cor: 
poral puniſhment hath been Imprifon- 
ment. _I find no other in Ancient Par» 
liament : But who was the Officer to 
carry the Delinquent to priſon, \is not 
Recorded , ſave he to whoſe Cuftody 
he was Committed, prout 42 E. 3. John 
at Lee was Committed to the Tower. 
Et art futt al Monſieur Alley de Buxhull, 
Conſtable de la Tower, que i! preift with 
the King. 


Anno 50 E. 3. Numb. 28, & 29.'The 
Lord Latrmer is Awarded to pritondeſtre 
ON quara an Marſhal ; and afterwards uÞ- 
on' Mainpriſe ot diverſe Earls, (uttered 
to go at large, $0 it ſeemeth thar firſt 
he was Committed,” and delivered to 
the- Earl Marſhal immediately. 


Primo R.2. William Fitz- Hugh was 
Committed to the Tower, but it ap- 
pearcth not wha carried him thither. 
At this Day the Lords have uſed to im- 
poſe ſome Corporal puniſhment on Mile 


And 


Uemcanors, prout Fl:od. 
: 


Jadicature in Parliament, 

And at this Day if a* Peer be Com- 
mitted to priſon, the' Gentleman Uſher 
hath the Charge of him thither , and 
the Serjeant attending on- the Great 
Seal , proat Anno 18 Jac. 16 Febr. The 
Earl of Berks. was ſent to the Fleet 
by the Gentleman-Uſher , for forcibly 
thruſting 'the Lord 'Scroop in open 
Houſe, 


Anno 21 Jac. 13 Mani. The Earl of 
Miadleſex was Committed to the 
Tower, and a Warrant piven to the 
Gentleman Uſher ro carry him thi- 
ther. 


Anno 1 Car. 1. In the Parhament be- 
gun 6 Febr. The Gentleman-Uſher was 
commanded to bring the Earl of Br:- 
Briſtol. 


But if a Commoner be Committed, 
the Serjxeant at Arms attending on the 
Great Seal doth uſually carry him to 
Yiſon, and he alſo hath the Charge of 
Lo and to ſee any Corporal puniſh- 
ment inflicted on him. 


Anno 


286 


Judicaturein Parkament. 

Anno 18 Jec, Wright and two Seri 
ants at Mace, who had Arr 
Servant to the——=—— were Cenl. 
red 'to ride with Papers on their 
Hegds, for their wilful Contempt and 
Scorn of the Pravil of Parliament, 
And ' for that the Serjeant at Arms 
did not ſce the whole puniſhment Ex 
ecuted on them, he himſelf was Com 
rartted. 


Judrcacare mw Parkainent, 
CH AP, VIL 


For Recovery of Damages, or Reſti.. 
tutzon of the Party — 


Nano 50 E. 73. Raweiſe and Cooper 
had cach of them twenty pounds 
Awarded for them Damages; and 
is not there declared how they ſhould 


recover the fame, 


In the ſame yrar "Joby Lord Aewk, 

_. 1 pon 'Complaint -at the Commons , as 

awarded tomake Reftitution ito the Ex. 

ecutors of the Lady Ravenſbolme ; nei- 

ther when the ſame is to be reſtored, 

nor the manner how the ſame ſhall be 
recovered, is declared. 
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PEAR EE.> 


In thoſe two .Cales, I conceive the 
Partics are to'have their Remedy (the 
Parliament being ended) in the Chas- 
cery, and not 1n any other Inferior 
Court at the Common Law : But the 
Lords in Parliament may direC&t how it 
Hall be Levied, 


Anne 
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Judicature-#y4 Parliament. 

Anno 1 R. 2. The Lords adjudged 
Alice Peirce to forfeit all her Lands and 
Goods to the King ; and notwithſtand. 
ing this Forfeiture, It ſhe hath purcha. 
ſed any Lands by Force or Durels , it 
ſhall be void, and the Party grieved 
to have his Remedy by Proceſs in th 
Chancery, and by Advice of the: Lords, 
of the Councel, Let Right be done, and 


Reſtitution made. 


Anno 7 R.2.John Cavendiſh was award- 
ed topay 1000 Marks to the Lord Chan- 


cellor for his Damages, and to remain 
in Priſon until he had paid it. 
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